TOWN OF WEATHERSFIELD

LAND USE ADMINISTRATOR’S OFFICE

802)674-2626 P.O. BOX 550 ASCUTNEY, VT 05030

landuse@weathersfield.org

Planning Commission Agenda
Martin Memorial Hall — 5259 Route 5, Ascutney, Vermont 05030
Monday, 22 June 2020 - 6:45 PM

. Call to order
. Agenda Review — 22 June 2020
. Comments from the Chair and Land Use Administrator

. Comments from Citizens regarding items not on this agenda
. Bylaw Petition Hearing re: logging on parcels >25 acres.
. Approval of Meeting Minutes — 8 June 2020
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. Discussion of wsrsates=al structures and property aesthetics.
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. Zoning Bylaw Updates
(a) Conservation of Natural Resources bylaw - Riparian buffers, Aquafer protection
(b) Changes to zoning map
(c) Review and approval of Definitions
(d) Status spreadsheet review
9. Discussion of Items for Future Agendas
10. Adjourn

The next regularly scheduled meeting of the Planning Commission will be Monday, July 6, 2020 -
7 PM, Martin Memorial Hall.

For Remote Access, the public may join my meeting from your computer, tablet or smartphone.

https://global.gotomeeting.com/join/346330709

You can also dial in using your phone.
United States: +1 (669) 224-3412

Access Code: 346-330-709
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0) PETITION FOR POPULAR VOTE T0 AMEND  FEB 182020
: WEATHERSFIELD ZONING BYLAWS o ooecceovy
TOWN-CLERK f §)

We, the undersigned registered voters of the Town of Weathersfield, Vermont, he¢r
petition for a meeting of the Town to consider, by Australian Ballot, the follc}@
Amendments to the Weathersfield Zoning Bylaws, initially adopted March 5, 1974:
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I. The following shall be added to Section 4.2.6: /

4.2.6 Processing of Firewood
No provision of these bylaws shall have the effect of regulating the
processing of firewood (as defined in Section 8) in any district,
provided that the processing takes place on parcels of 25 acres or
more.

1I. The following shall be added to Section 8 Definitions:

Processing of Firewood: The storage, cutting, splitting, processing, packaging,
distribution and sales of firewood of commercial value whether the processing
occurs at the site where the product was harvested or at a site that is not the
harvest site. vy
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March 25, 2020

Planning Commission Reporting Form for Municipal Bylaw Amendments
Town of Weathersfield, Vermont

Proposed Zoning Bylaw Amendment by Petition — Processing of Firewood — Submitted on February 13,
2020

This report is in accordance with 24 V.S.A. §4441(c) which states: “When considering an amendment to a
bylaw, the planning commission shall prepare and approve a written report on the proposal.”

The above referenced proposed bylaws are summarized as follows:

1. Brief explanation of the proposed bylaw, amendment or repeal; and a statement of purpose
as required for notice under §4444 of this title:

The Town received proposed Zoning Bylaw amendments by petition that would exempt
firewood processing in all districts provided the processing takes place on a parcel of 25 acres or
greater. The petition includes a definition of firewood processing. See the attached proposed
language, which includes one change to reflect the correct bylaw adoption process in
Weathersfield.

2. How does the proposal conform with or further the goals and policies contained in the
municipal plan, including the effect of the proposal on the availability of safe and affordable
housing:

The proposal is consistent with aspirations in the 2017 Weathersfield Town Plan as it relates to
encouraging fire wood for heating buildings and promoting sustainable working landscape
activities.

The proposal does not conform with a number of goals and policies in the 2017 Weathersfield
Town Plan. The proposal involves a blanket exemption for all firewood processing of any scale
of operation, with no limits on traffic, no controls on siting the processing activities within 25
acre or greater parcel, and no mechanism to mitigate impacts on important resources or
neighboring land uses. The proposal could very easily result in activities at such a scale that
would conflict with specific goals in the Plan, including:

2.6.3 Development shall not result in undue adverse impacts on the “rural character” of our
community. The “rural character” of the community is defined by:

2.6.3.1 Gravel roads that are lined with mature trees and that are safe for walking, biking,

and driving

2.6.3.4 Low traffic volume

2.6.3.5 Minimal traffic signage or lighting

2.6.3.6 Limited commercial development that is small in scale and footprint

2.6.3.9 Quiet
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2.6.5 Development will not have an undue adverse impact on the town’s most significant
natural, scenic, or historic resources

5.8.3 Biofinder Tiers 1-3 are the highest priority natural and fragile areas subject to the
following policies:
5.8.3.1BioFinder Tiers 1 through 3 shall be shown on site plans where applicable
5.8.3.2Rare and endangered plants and animals and their habitats will be protected and
preserved according to a plan developed by the landowner in consultation with the
Weathersfield Conservation Commission and the Vermont Natural Heritage Program.
5.8.3.3The Biological Natural Areas of Weathersfield priority sites will be shown on site plans
where applicable. Developments will be sited carefully so as to avoid undue adverse impacts
on these priority sites.
5.8.3.4Wetlands will be protected from development by maintaining an undisturbed buffer
strip of naturally occurring vegetation around the wetland edge in accordance with the
Zoning Bylaws. No development shall be permitted within the wetland or in this buffer zone.
5.8.3.5Protective buffer strips or setbacks shall be established or maintained along the
borders of all bodies of water in accordance with the Zoning Bylaws or State law as
applicable.
5.8.3.6Fragmentation of Biofinder Tiers 1-3 Conservation Areas shall not be approved.

5.8.5 Biofinder Tiers 5 Conservation Areas should be managed to preserve the functionality of
the existing large contiguous forest habitat blocks and connecting areas that serve as wildlife
habitat corridors.

9.5.1 The town shall strive to foster economic growth in the community through the support and
encouragement of home-based businesses and those that are appropriate in scale to the rural
character of the Town.

The proposal does not have a direct effect on the availability of safe and affordable housing.

Is the proposal compatible with the proposed future land uses and densities of the municipal
plan:

The proposal involves a blanket exemption for all firewood processing in any location in town
and at any scale of operation. The future land uses described in Section 2.2 of the 2017
Weathersfield Town Plan identify a desired hierarchy of land use categories, based on
community input and consistent with State planning goals in 24 V.S.A. §4302. The Light
industrial area was established expressly for this type of activity (i.e. firewood processing). The
other future land use areas identified in the plan do not allow for industrial-types of activity.
With no control over the scale of the operation, these firewood processing facilities could be
large and have significant impacts on neighboring properties, roadways, and natural, scenic and
historic resources.



March 25, 2020

4. How does the proposal carry out, as applicable, any specific proposals for any planned
community facilities:

The proposal does not carry out any specific proposals for planned community facilities.



TOWN OF WEATHERSFIELD

LAND USE ADMINISTRATOR’S OFFICE

802)674-2626 P.O. BOX 550 ASCUTNEY, VT 05030 landuse@weathersfield.org

MEMORANDUM

To: Weatherstield Planning Commission

From: Chris Whidden, Land Use Administrator
Date: 6/15/2020

Re: Firewood Processing Petition

The question presented is whether the proposed change to the bylaw addressing

firewood processing on any zoned parcels greater than 25 acres is in accordance with the
2017 Weathersfield Town Plan?

The petition in question proposes to add “no provision of these bylaws shall have
the effect of regulating the processing of firewood (as defined in Section 8) in any
district, provided that the processing takes place on parcels of 25 acres or more.”

The Town Plan does encourage use of firewood for heating and landscaping.
However, there are far more non-conformities with the goals and policies of the 2017
Weathersfield Town Plan, as listed in the attached report.

Therefore, for the reasons stated in the attached report, I strongly urge the
Planning Commission to not recommend the proposed change to the Bylaws to the
Selectboard.



Flo-Ann Dango

From: Isabelle, JP <JP.Isabelle@vermont.gov>
Sent: ) Wednesday, February 12, 2020 3:23 PM
To: Flo-Ann Dango

Subject: RE: Attached Image

Ok. | got my head wrapped around it again.

The proposal of amendment (in this case the petition and the wording) was found to have enough signatures, gets sent
to the planning commission. 24 VSA 4441(a):

(b) A proposed amendment or repeal prepared by a person or body other than the planning commission shall be
submitted in writing along with any supporting documents to the planning commission. The planning commission may
then proceed under this subchapter as if the amendment or repeal had been prepared by the commission. However, if
the proposed amendment or repeal of a bylaw is supported by a petition signed by not less than five percent of the
voters of the municipality, the commission shall correct any technical deficiency and shall, without otherwise
changing the amendment or repeal, promptly proceed in accordance with subsections (c) through (g) of this section,
as if it had been prepared by the commission.

So you can give it to the planning commission and then have to go through the process of holding hearings. Then there
would be a vote.

We can get into more specifics later if needed but that should get you going down the right path. Let me know if you
have any other questions.

Best

JP

JP Isabelle

JD- VLS 2011

Elections Administrator

Vermont Office of the Secretary of State
128 State Street

Montpelier, VT 05633

Phone: 802-828-2304
https://sos.vermont.gov/elections

Please note my new e-mail address JP.Isabelle@vermont.gov

From: Flo-Ann Dango <Townclerk@weathersfield.org>
Sent: Wednesday, February 12, 2020 2:25 PM

To: Senning, Will <Will.Senning@vermont.gov>
Subject: FW: Attached Image

EXTERNAL SENDER: Do not open attachments or click on links unless you recognize and trust the sender.
Hi Will,









TOWN OF WOODSTOCK SUPPORTING PLAN STANDARDS FOR THE
PROTECTION OF SCENIC BYWAYS AND VISTAS & THE SITING OF
SOLAR ENERGY FACILITES

WOODSTOCK RESOURCES, VALUES & PUBLIC INTERESTS
OPEN SPACE & TRADITIONAL DEVELOPMENT PATTERN

The Town and Village of Woodstock Comprehensive Plan, 2014 (hereinafter “Town
Plan”) states in its Scenic Statement that “the scenic rural character, so vital to our
lifestyles, consists of a great variety of features. Densely settled areas provide focal
points of human activity, clearly defined within the space beyond. This space provides
fields, mixed forests and wetlands which are linked together by brooks, rivers, and both
paved and unpaved roads. Distant views of Ascutney, Killington, and the Green
Mountains contrast with a foreground of open and wooded ridgelines and valley floors.
The scenic corridor of the Ottauguechee River provides a second visual focal point.
Scattered cemeteries, historic bridges, farmscapes, and stone walls give us a
perspective on our rich heritage . . . For residents of the small farms and private
homes, the beauty and function of this landscape is an integral part of their lives.”

“The Town Plan also recognizes the "prime importance of the role that open space
plays in the quality of life and character of Woodstock. The value and contribution of
open space in Woodstock flow not only from its open fields and meadows, but also from
its wooded hillsides, forests, stream corridors and other natural vistas.” Town Plan, p.
77.

As a result, the Town Plan concludes that “[p]rotecting and maintaining Woodstock's
open spaces is vital to the community's economic, social and environmental future.
Maintaining the economic base provided by both tourism and agriculture in the Town
requires a generous resource of scenic beauty in the countryside, in the Village, and in
the areas adjacent to the Village and hamlets of Woodstock. The primary threats to the
rural character of the town and its open spaces are natural reforestation of previously
farmed fields, and development, both residential and commercial, that is insensitive to
the agrarian heritage and pastoral aesthetics that have historically defined the unique
attributes of Woodstock.” Id.

SCENIC BYWAYS LINKING TOWN CENTERS

“U.S. Route 4 (a major East-West artery) and State Routes 12 and 106, are well-
traveled corridors leading to and from Woodstock. Currently the character of these
roads varies from residential and commercial development to relatively sparsely
populated open spaces. Recent years have seen increased development along these
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routes that pass directly through the center of Woodstock Village and the Town's
hamlets. Resulting loss of scenic differentiation between the Village and hamlets and
the rural countryside that surrounds them could unduly impact the aesthetic and
environmental quality of the entire town.” 1d.

The Town Plan therefore directs that Woodstock should establish clear definition of
commercial and open space zones along Routes 4, 12, and 106 which should include
provisions for scenic vistas, preservation of agricultural lands, river corridor
conservation zones, and creative use of setback requirements to create a clear
"greenway" through which travelers to Woodstock would move. Id.

WETLANDS AND SENSTIVE ECOLOGICAL AREAS

The Town Plan recognizes that wetlands are one of the earth’s most productive
ecosystems. They provide travel corridors and critical habitat for wildlife, including food,
cover, breeding and nesting grounds. Wetlands often lie at the headwaters of rivers and
streams and help maintain flow during periods of drought. Wetlands provide open space
and aesthetic qualities in addition to recreational and educational opportunities. Town
Plan, p. 71.

Only 0.8 % of Windsor County is covered by wetlands, the lowest of any county in
Vermont. Woodstock has relatively few wetland areas. The numerous small wetlands
scattered throughout Woodstock provide functions and values that maintain the
ecological integrity of our natural environment and provide many other benefits to our
community. The Town Plan regards the protection of these limited, life-sustaining
resources and wildlife access to them as critical to preserving the biodiversity of
Woodstock's fauna and flora. Moreover, many of Woodstock's wetlands provide
temporary storage of flood waters, thereby decreasing adverse effects on downstream
communities and habitats while reducing the severity of flooding within our own town.
They also recharge groundwater and improve water quality by retaining sediments,
nutrients, and pollutants that otherwise contaminate surface waters. Accordingly,
ground-mounted solar arrays are not compatible with wetlands and ought not to be
located within or close to them or other sensitive natural areas, such as vernal pools,
Id.

ADVENT AND GROWTH OF SOLAR DEVELOPMENT PROJECTS

The contribution of solar energy to Woodstock's total energy supply is growing. More
structures are being sited, oriented and designed to incorporate passive solar
construction techniques for space heating and natural lighting. Passive solar building
design and solar thermal heating systems can significantly increase energy efficiencies
and reduce costs. Until recently, the upfront costs of solar photovoltaic (PV) systems
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were generally too costly for the average homeowner, but emerging technologies and
state, federal and utility incentives have made grid connected net-metered PV systems
more affordable.

Technological advances, including the incorporation of photovoltaic components in
roofing and siding materials, may make solar power an even more viable source of
electricity in the near future.

The scale and siting of some proposed and/or existing solar installations in Woodstock
and other Vermont communities, have raised concerns about the impacts that such
facilities can have on the town’s residential neighborhoods, its historic village and
hamlet area, its scenic byways, and its scenic, natural, agricultural, and historic
resources, such as the Marsh Billings Rockefeller National Park, the Billings Farm, U. S.
Route 4 and the Scenic Ridgetop Overlay District. Woodstock's scenic character is
defined by traditional, compact townscapes and open rural landscapes. Woodstock
residents are proud of this character and the Town benefits from the tourism it attracts.
The Town's scenic landscapes can be affected by energy-related facilities and activities.
Energy-related facilities can significantly change the aesthetic character of the Town's
landscapes. In particular, large, ground-mounted solar array projects raise concerns,
which the Town Plan identifies as in need of Town attention when reviewing
applications for development along these corridors:

1. Loss of scenic vistas and open wooded hillsides;

2. Loss of the scenic differentiation between town and countryside;
3. Loss of natural habitats along stream/river corridors; -

4. Loss of prime agricultural lands and flood plains;

Woodstock has previoulsy acted to protect it historical, agricultural, open space, and
scenic resources. Woodstock established a Scenic Ridgeline District in 1992 in
response to the adverse visual, impacts of development on the scenic qualities of the
Town's prominent ridges and hillsides, which, contribute significantly to the Town's
aesthetic identity. Large, ground-mounted solar arrays are incompatible with the scenic
and open space values that the Scenic Ridgeline District was designed to protect. The
Town Plan recommends that the Woodstock take steps restrict inappropriate
development within the Scenic Ridgeline District. Town Plan, p. 79.

Woodstock has also created two Design Review Districts (Village and South
Woodstock) the primary purpose of which is to preserve and protect the historic
character of the village. The Town Plan recognizes that alternative energy projects,
such as solar arrays, present a particular conflict with historic structures and land use
patterns. As a result, the Town Plan places the primary interest of its energy policy
within the Design Review District upon energy conservation and proper
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insulation/weatherization techniques before considering energy production devices. The
Town Plan directs that alternative energy development within the Design Review District
should focus on geothermal and recognizes that alternative energy devices, such as
ground-mounted and roof top solar arrays do not fit the historic character of structure or
neighborhood. Accordingly, the Town Plan instructs that solar arrays in the Design
Review District should be located in private areas and out of the public view. Town
Plan, p, 36-37.

DEVELOPMENT OF MUNICIPAL SUPPORTING PLAN

As a result, the Select Board has developed these Supporting Plan Standards for the
Protection of Scenic Byways and Vistas & the Siting of Solar Facilities ("the Standards”)
as a supporting plan pursuant to 24 V.S.A. §4432. Woodstock will support the siting of
appropriately scaled renewable energy resources in the Town, villages, and hamlets
that avoid or minimize impacts to areas of high public value. Toward these ends, the
Town will seek opportunities for early involvement in the planning / permitting process
including Act 250 proceedings and proceedings before the Public Service Board, in
order to avoid and mitigate potential impacts of development along Woodstock's Scenic
Byways and solar facility development, while promoting new installations in appropriate
locations.

The Town Selectboard will participate in Act 250 hearings and PSB hearings for
renewable energy projects which require a Certificate of Public Good) proposed to be
located in Woodstock. The Town will also assess potential impacts to areas of high
public value from net metering 6 projects and will participate in PSB proceedings if
warranted.

Woodstock intends the policies and maps referenced herein to articulate clear written
community standards for use in Act 250 and PSB §248 proceedings. In Act 250 proceedings
and those before the PSB, the Town will utilize these Standards in support of the Town's
posiiton with respect to development along designated scenic byways and with respect to
renewable energy projects.

Electricity generation and transmission systems powered by solar energy are regulated
by the Public Service Board (PSB) under 30 V.S.A. Section 248 (Section 248 PSB
proceedings). These include net metered distributed energy installations, as well more
commercial, utility-scale generation, transmission and distribution facilities. The
Woodstock Planning Commission, the Two Rivers Ottauquechee Regional Commission,
and the Woodstock Selectboard will receive notice of a Certificate of Public Good (CPG)
application for a proposed solar facility in Woodstock Town. In determining whether to
provide a proposed solar project with a CPG, the PSB must give due consideration to
the recommendations of the municipal and regional planning commissions, the
Woodstock Selectboard, and the land conservation measures contained in the
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Woodstock Town Plan.
See 30 V.S.A. §248(b)(1).

The PSB must also determine whether a proposed solar facility will have an undue
adverse effect on aesthetics, historic sites, air and water purity, the natural environment,
the use of natural resources, and the public health and safety, with due consideration
having been given to the criteria specified in 10 V.S.A. §1424a(d) (outstanding resource
waters) and the Act 250 criteria set forth in 10 V.S.A. §6086(a)(1) through (8) and 9(K).

See 30 V.S.A. §248(b)(5).

To determine whether the proposed solar energy facility would have an adverse impact
on the considerations set forth identified in §248(b) (5) above, PSB Rule 5.108(A)
requires the PSB to conduct the so-called "Quechee analysis" to assess whether a
proposed solar project would have an adverse impact by virtue of being “out of
character with its surroundings,” and if so, whether the adverse impact qualifies as
“undue.” Rule 5.108(A). The PSB therefore must consider “the nature of the project's
surroundings, the compatibility of the project’s design with those surroundings, the
suitability of the project's colors and materials with the immediate environment, the
visibility of the project, and the impact of the project on open space.” Rule 5.108(A)(1).

A solar project’s location, size, and visibility, together with the context of the surrounding
land uses, will be relevant in the PSB’s consideration of whether the proposed project
would have an undue adverse impact. Among other things, the Quechee analysis
requires the PSB to consider whether the proposed project would violate a “clear written
community standard”.

Therefore, the effective participation of Woodstock in the PSB’s review process requires
the development of specific community standards in order to ensure that local
conservation and development objectives are considered and weighed by the PSB in its
review of a CPG application for a solar energy facility. Toward that end, the Woodstock
Select Board has developed the following specific community standards for the siting
and development of a solar energy facility in Woodstock Town.

WOODSTOCK COMMUNITY STANDARDS REGARDING SCENIC BYWAYS AND
VISTAS AND THE SITING OF SOLAR ENERGY FACILITIES

L. A PURPOSE

The purpose of these community standards is to promote the development of renewable
energy resources and energy facilities in Woodstock Town, while limiting the adverse
impacts of such development on public health, safety and welfare, the town’s historic
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and planned pattern of development, environmentally sensitive areas, and our most
highly-valued natural, cultural and scenic resources — consistent with related
development, resource protection and land conservation policies included elsewhere in
this plan. These policies should also be considered in undertaking municipal solar
energy projects and programs, in enacting or updating the town’s bylaws to address
renewable energy development, and in the review of new or upgraded energy facilities
and systems by the town and in§ 248 PSB proceedings.

B. General Standards for Enerqy Projects

Woodstock will consider supporting the following types of energy development, in order
of priority:

1. Increased system capacity through state, utility and municipally-supported
energy efficiency and conservation programs.

2, Individual and group net-metered renewable energy projects, community-based
projects, and other small-scale distributed renewable energy systems serving
individual users, in appropriate, context-sensitive locations.

3. In-place upgrades of existing facilities, including existing transmission lines,
distribution lines and substations as needed to serve the town and region.

4, New community-scale energy facilities, including new transmission and
distribution lines, substations, hydro dams, wind and solar farms, co-generation
facilities and biomass plants that are designed to meet the expected needs of
Woodstock Town.

To the extent physically and functionally feasible, existing utility systems, including

transmission lines, distribution lines and substations, shall be upgraded or expanded on
site or within existing utility corridors before new facilities or corridors are considered.

C. Public Health and Safety Standards and Use Classification

A small net-metered or off-grid solar energy project, including a solar array, system
intended solely to serve only an individual residence or business, should be considered
an accessory structure allowed in all land use in which structures are allowed by zoning
bylaws.



D. Setbacks

Except for transmission and distribution lines and utility connections, all energy facilities
including substations, commercial, utility and net-metered generation facilities

and accessory structures — must meet minimum setback requirements for the land use
district(s) in which they are located. In addition:

1.

Building-mounted solar panels must meet the minimum setback requirements of
the Town bylaws for the building on which the panels are to be mounted. The
installation of a net-metered or similar off-grid energy system on a nonconforming
structure will not constitute an increase in the degree or amount of
nonconformance under town bylaws.

Renewable energy facility setback distances from property lines, or from
occupied structures in existence at the time of application, should be increased
as necessary to mitigate identified aesthetics, historic sites, air and water purity,
the natural environment, the use of natural resources, and the public health and
safety, with due consideration having been given to the criteria specified in 10
V.S.A. § 1424a(d) (outstanding resource waters) and the Act 250 criteria set forth
in 10 V.S.A. §6086(a)(1) through (8) and 9(K), and nuisances or adverse impacts
upon adjoining property owners.

E. Access

New energy generation facilities shall be sited in a manner that avoids or, to the
greatest extent physically feasible, minimizes the need for new and extended access
roads and utility corridors. ’

1.

Facility access should be provided from existing access roads where physically
feasible, and access roads and utility corridors should be shared to minimize site
disturbance, resource fragmentation, the creation of additional edge habitat, and
the introduction and spread of invasive exotic species.

dentified impacts to public highways from facility construction, operation and
maintenance, including highway improvements required to accommodate the
facility, shall be mitigated by the developer.

Public access to generation and transmission facilities, including substations,
must be restricted as necessary to protect public health and safety.

Noise generated by any energy facility, including wind energy systems, shall not
exceed the lesser of (a) 45dB(A) as measured at any property line, or (b) 5 dB(A)
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above the ambient sound level, except during a short-term event such as a utility
outage or a severe wind storm.

F. Signs

Energy generation facilities and structures shall not be used for display or advertising
purposes. Signs, except for owner and manufacturer identifications and safety warnings
that do not exceed one square foot, are prohibited on all structures.

1. Substation lighting should be the minimum necessary for site monitoring and
security, should be cast downward, and must not result in light trespass or glare
on adjoining properties.

G. Decommissioning and Abandonment

Generation facility permits or certificates must include provisions for system
abandonment, decommissioning and site restoration including, for larger systems > 100
kW, required sureties for facility removal and site restoration.

i SOLAR ENERGY FACILITY SITING STANDARDS

A. Site Designation and Siting Standards

1. Sites planned for or intended to accommodate solar energy facility development,
including the location of existing and planned commercial and net-metered
generation facilities and utility corridors, are to be shown on site development
and subdivision plans reviewed by the town.

2. Solar energy facilities and accessory structures are to be designed and
constructed of materials, colors, and textures that blend into the surrounding
natural or built environment to the extent feasible.

3. The solar energy facility shall not extend above the background horizon line.
4, The solar energy facility shall be screened from view through the use of existing

topography, structures, vegetation or strategically placed tree, shrub and ground
cover plantings that do not block distant views.



Onsite mitigation — e.g., through facility clustering, relocation, buffering and
permanent conservation easements — is preferred. Off-site mitigation measures
should be required where on-site mitigation is not physically feasible.

B. Setbhacks

Ground-mounted solar energy facilities with a generation capacity from 0 MW to
5MW shall be located at least 50 feet from any property line and at least 50 feet
from any public highway.

Ground-mounted solar energy facilities with a generation capacity from .5 MW to
1 MW shall be located at least 100 feet from any property line and at least 100
feet from any public highway.

Ground-mounted solar energy facilities with a generation capacity from 1 MW to
1.5 MW or more shall be located at least 150 feet from any property line and at
least 150 feet from any public highway.

Ground-mounted solar energy facilities with a generation capacity from 1.5 MW
to 2 or greater MW shall be located at least 200 feet from any property line and at
least 200 feet from any public highway.

Ground-mounted solar arrays shall not be located within 1,000 feet of the
boundary of the Village Design Review District, the South Woodstock Design
Review District, and Taftsville, unless topographic features of the landscape or
existing vegetative screening preclude observation of the solar arrays from the
relevant protected district or hamlet.

Ground-mounted solar arrays shall not be located within 250 feet of the boundary
of a public cemetery in Woodstock, unless topographic features of the landscape
or existing vegetative screening preclude observation of the solar arrays from the
cemetery.

C. Hazard Areas

With the exception of transmission and distribution lines, ground-mounted solar energy
facilities that are not attached to existing or permitted structures shall not be located in:

Special Flood Hazard Areas (SFHAs), including floodways and floodway fringes
identified on Flood Insurance Rate Maps (FIRMs) for the town. Any allowed
facility shall not be located within these areas must meet minimum National



Flood Insurance Program (NFIP) requirements, as reviewed and permitted by the
municipality or the state.

Shall not be located in fluvial erosion hazard areas as identified on Woodstock
FEMA maps.

Shall not be located on steep slopes, with natural (pre-development) grades in
excess of 15%.

D. Conservation/Open Space Areas

Ground-mounted solar energy facilites with a generation capacity of greater than 100
kW are to be sited to avoid, where physically feasible, or to otherwise
minimizeencroachment and mitigate, the adverse impacts of facility development on:

1.

Significant wildlife habitat, including without limitation, deer wintering areas, core
habitat areas, and travel and migratory corridors, as identified from state
inventories and data sets, local inventories, and site investigations associated
with facility development.

Grounted-mounted solar arrays shall not be located on the following land
identified on the Town Plan's 2014 Critical Areas Map: swamps, flood plains,
forest fens (yellow shaded areas), wetlands (Class Il and Class Ill), and vernal
pools. The setback for a ground-mounted solar energy facility from surface
waters and wetlands shall be 75 feet. The setback for a ground-mounted solar
energy facility from vernal pools shall be 50 feet.

E. Agricultural Land/Open Sgéce

Ground-mounted solar energy facilities with a generation capacity of greater than 100
KW , transmission and distribution lines, accessory structures and access roads are to
be located on nonagricultural land or along field edges to avoid fragmentation of, and to
minimize and mitigate adverse impacts to agricultural land and open fields.

1.

Ground-mounted solar energy facilites shall not be located on primary
agricultural soils as mapped by the USDA Natural Resource Conservation
Service in order to preserve such lands for agricultural use.

F. Designated Scenic Areas

Ground-mounted solar energy facilities sited within or as viewed from scenic areas shall
not create a significant physical, visual, audible, or historically incongruous or
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incompatible intrusion into these areas. New facilities, including generation facilities
greater than 100 kW substations and transmission lines, are specifically prohibited
within or as viewed from these areas unless significant associated impacts can be
avoided, for example through facility siting, screening or line burial.

G. Designated Woodstock Town Historic Districts and Other
Historically-Significant Properties

Ground-mounted solar energy facilities shall not be located within any area designated
on the National Register of Historic Places.

1. Ground-mounted solar energy facilities shall not be located within 500 feet of a
building designated as a historic building. Ground-mounted solar arrays shall not
be located within 500 feet of the boundaries of the Marsh Billings Rockefeller
National Park and/or, the Billings Farm. These standards may be relaxed if
topographic features of the landscape and/or existing vegetative screening
preclude observation of the solar arrays from these protected properties and/or
the buildings located thereon.

2. The installation of solar energy facilites on historic buildings or on buildings within
the any area hamlet or Village designated on the National Register of Historic
Places shall be done in accordance with current Secretary of the Interior’s
Standards for Rehabilitation.

3. The historic character of listed properties and structures shall be retained and
preserved. The removal of historic materials or alteration of features and spaces
that characterize a property shall be avoided.

4, Ground installations, to the extent functionally feasible, shall be installed in
locations that minimize their visibility, such as a side or rear yard, and be
screened from view of public rights-ofway and adjoining properties.

5. Roof or building-mounted systems may be placed on new construction, non-
historic buildings and additions.

6. Solar panels and other roof- or wall-mounted structures shall not be placed on
primary building facades, including street-facing walls or roofs, unless there is no
other suitable location on the site or structure.

7. Roof or building-mounted systems on a historic building shall not physically
damage the structure, alter its character-defining features, including existing roof
lines or dormers, nor obstruct significant architectural features such as overlaying

11



windows or architectural detailing. Attachment points must be minimized and
allow for future system removal.

8. Roof-mounted installations shall be placed below and behind parapet walls and
dormers, on rear-facing roofs, where feasible. Panels are to be mounted flush
with and at the same angle as the existing roof surface and, on flat roofs, set
back from the roof edge to minimize visibility.

.  GOALS

A Promote sustainable development in Woodstock by reinforcing traditional land
use patterns and municipal development policies, maximizing energy conservation
through weatherization of existing structures and appropriate siting of new development,
encouraging appropriate development and use of renewable energy resources,
protecting natural and cuitural resources.

B. Ensure the long-term availability of safe, reliable and affordable energy supplies
to meet the needs of the town and neighboring communities.

C. Reduce municipal energy consumption and costs, community reliance on fossil
fuels and foreign oil supplies, and greenhouse gas emissions that contribute to climate
change through increased energy and fuel efficiency, energy conservation, and active
transition to alternative fuels and renewable energy sources.

D. Sustainably develop Woodstock Town's renewable energy resources and local
distributed energy generation capacity - including municipal and community generation
and supporting smart grid technology — consistent with adopted plan policies and
community energy facility and siting standards.

E. Avoid or minimize the adverse impacts of energy development on public health,
safety and welfare, the town’s historic and planned pattern of development,
environmentally sensitive areas, and Woodstock Town’s most highly valued natural,
cultural and scenic resources, consistent with adopted plan policies and community
standards for energy development, resource protection and land conservation.

IV.  WOODSTOCK COMMUNITY STANDARDS REGARDING SCENIC BYWAYS

The purpose of these standards is to protect the scenic resources and traditional
development pattern along the corridors between the village centers and hamlets. U.S.
Route 4 is hereby designated as a scenic byway. The boundaries of this scenic byway
shall extend 1,000 feet from the highway right of way, or to the Woodstock town line,
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whichever is less ('the scenic byway buffer"). This scenic highway buffer shall be
measured from the edge of the public highway's right of way.

A.

Within this scenic byway, construction or expansion of any structure must be

compliant with the permitted or conditional uses set forth in the applicable zoning
bylaws for the district, which shall be augmented by the following standards.

1.

For properties with an existing conservation easement (as of the effective date of
these regulations) or a building envelope(s) established by the Planning
Commission, construction or expansion of any structures allowed as a permitted
use in the underlying zoning district shall be a permitted use, unless a driveway

. or road is proposed that is to be located outside of the approved building

envelope or an approved driveway or road location, in which case the use will be
reviewed as a Conditional Use. The applicant shall, to the greatest extent
possible, consider and implement the standards set forth below in connection
with such permitted use.

Construction of new principal and accessory structures or the expansion of
existing structures may be approved by the Development Review Board subject
to conditional use review and findings that the proposed construction or
expansion will have no undue adverse effect on the scenic resources of the area
and to the greatest extent possible, the standards below are met.

(a)  Structures are sited so that they do not protrude above a ridgeline.
(b)  Structures are sited in wooded areas or on field edges.

(c)  Structures are sited in such a way that agricultural resources are not
fragmented or otherwise impacted.

(d)  New structures are sited in proximity to existing structures.

(e)  Existing vegetation is retained and supplemented with new plantings
compatible with existing vegetation to screen structures and minimize impacts on
views from U.S. Route 4.

(f) New driveways, roads and parking areas are sited away from open fields,
follow existing contours to minimize the visual impact of cut and fill, are screened
from U.S. Route 4 and sited in such a way that agricultural resources are not
fragmented or otherwise impacted.
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()  Ground-mounted solar arrays shall not be located within the scenic byway
buffer unless topographic features of the landscape and/ or existing vegetative
screening preclude observation of the solar arrays from motorists, bicyclists,
and/or pedestrians on the public highway.

651332.1
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Town of Woodstock Supporting Plan Standards for the Protection of Scenic Byways and Vistas & the
Siting of Solar Facilities adopted by the Select Board of the Town of Woodstock at a special meeting duly
warned and held on the 9* day of June, 2015
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Township Law E-Letter

Does Your Township Need a Solar Ordinance?

In an effort to promote renewable energy within Michigan, the Legislature passed
Public Act 342 in 2016. This Act amended Michigan’s Clean and Renewable Energy and
Waste Reduction Act, originally passed in 2008. The Amendment promoted growth in
Michigan’s renewable energy industry. Wind farms were developed throughout the
state. More recently, townships are seeing a trend in solar farm projects. Although
many Michigan townships have addressed wind farms with local police power or
zoning regulations, very few townships have developed ordinances regulating solar
farms. This E-Letter explores the reasons to consider adopting a solar ordinance, as

well as a number of specific provisions that should be considered when doing so.

What Has Caused a Growth in Renewable Energy?

The recent growth of renewable energy in Michigan is at least partially due to Public Act 295 of 2008 and
Public Act 342 of 2016. The 2008 Act required Michigan’s energy providers to maintain at least 10% of their
energy portfolio from renewable energy sources, including wind energy, geothermal energy, and solar
energy. The 2016 Act increases this requirement, mandating that an energy provider’s portfolio be 12.5%
renewable energy by 2019, with a later increase to 15% in 2021. The ultimate goal of the 2016 Act is to have
35% of Michigan’s electric needs met through energy waste reduction and renewable energy by 2025. To
meet these requirements, utility companies have undertaken a rapid expansion in developing Michigan’s
renewable energy sources, including solar power.

What Is A Solar Ordinance?

A solar ordinance is an extensive amendment to a township’s existing ordinances. In general, a solar
ordinance is a comprehensive regulation of a solar energy within the township, including what types of solar
energy systems are permitted, where they may be located, and what limitations apply to them. A well-
drafted solar ordinance will protect a township’s interests while also ensuring that it does not run into
exclusionary zoning issues. A solar ordinance will also establish review procedures for solar projects, as well
as the framework that will be used when applying for this type of project. Depending on whether a
township has zoning, a solar ordinance can be a standalone ordinance or incorporated into a township’s
zoning ordinance.

Does a Township Need A Solar Ordinance?

The renewable energy industry has grown rapidly since 2008, and is likely to continue to grow given the
increased requirements of Public Act 342. As energy providers are required to rely more extensively on
renewable energy, it is highly likely that many Michigan townships will face increased interest, and possibly
even pressure, to approve renewable energy projects. Having a solar ordinance in place, even if your
township has not been approached, will allow you to respond to these requests in a way that will help to
avoid future legal challenges and prevent your township from rushing to adopt an ordinance after the fact.

How Can A Solar Ordinance Benefit My Township?
A well-drafted solar ordinance will do the following:

e Promotes sustainable energy production;
e Increases a township’s tax base;
e Promotes jobs growth;



e Encourages the rental or sale of unused or underused land;

e Ensures that solar energy production is harmonious with surrounding land uses and the township in
general; and

e Lessens the chance of nuisance issues arising in the future.

What Are The Disadvantages Of A Solar Ordinance?

There is little downside to a well-drafted solar ordinance. A poorly-prepared ordinance, on the other hand,
can discourage economic development, overlook the needs of surrounding land owners, lead to issues
related to glare or other visual distractions, and, if the ordinance completely bans solar development, lead
to exclusionary zoning challenges. Most, if not all of these concerns can be addressed by a well-written and
comprehensive solar ordinance.

What Types of Systems are Regulated by a Solar Ordinance?

In general, a solar ordinance will regulate photovoltaic devices, which are a system of components designed
to capture and process solar energy. When multiple photovoltaic devices are connected together they
become a solar array, which provides a single output of energy from multiple devices. A solar ordinance
should also regulate structures associated with these devices, including transmission lines, substations, and
maintenance buildings.

Typically, a solar ordinance will regulate larger systems different than smaller systems. Because the definition
of a photovoltaic device is broad, it contains anything from a single solar roof panel on a resident’s home to a
much larger panel connected to a multi-acre solar array. Naturally, the regulations that apply to a personal-
use solar array are not well suited to large, commercial solar arrays, and the reverse is also true. Thus, a good
solar ordinance will regulate these systems differently, with more extensive regulations on larger arrays. This
is typically accomplished by allowing certain small-scale solar energy systems to be accessory or permitted
uses in all of a township’s zoning districts, subject only to administrative site-plan review by a township’s
zoning administrator. Large, utility-grade, commercial solar arrays, on the other hand, can be addressed as a
special use and are regularly limited to only certain zoning districts. One of the key elements of a solar
ordinance is that it provides appropriate regulations for each type of solar array, based on the scale of the
proposed use.

What Terms Should be Included in a Solar Ordinance?

A good solar ordinance will be a complete statement of a township’s regulation of solar energy production
within its borders. Generally, a solar ordinance’s requirements can be divided into the following categories:

1. Dimensional: These regulations deal with the physical location of solar energy structures within a
certain parcel or parcels, as well as the relationship between those structures and neighboring
properties. Examples of these regulations include restricting solar energy systems to certain zoning
districts, and creating setbacks, height restrictions, lot-coverage restrictions, restrictions on access
drives, screening requirements, and environmental requirements.

2. Operational: These regulations address the day-to-day operations of a solar energy system, and are
designed to ensure that a system operates not only efficiently, but in a manner that is neither unsafe
nor a nuisance. Examples of these regulations include glare restrictions, maintenance requirements,
security requirements, signage limitations, noise limitations, and lighting restrictions.

3. Administrative. These regulations describe the process needed to establish a solar energy system, as
well as ensuring that energy producers provide the township with the information it needs to ensure
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compliance with the requirements of the ordinance. Examples of these regulations include permitting
requirements, periodic inspections and reviews, the submission of quarterly reports, the requirement
for regular meetings with township officials, the submission of written construction plans, and the
submission of a decommissioning plan, agreement, and bond.

What Terms Should Not Be Included In A Solar Ordinance?

Other than a term specifically excluding the possibility of solar energy systems within a township, no specific
terms are impermissible. It is important, however, that townships carefully consider balancing concerns
about solar energy production with the interests of those residents who wish to see more solar energy within
the township. An ordinance that is too restrictive will discourage the establishment of solar energy systems
within a township, while an ordinance that is too permissive could lead to disputes between a solar energy
producer and neighboring property owners. It is important that the terms of a solar ordinance fully consider
the interests on both sides of the solar energy question, and to carefully balance these interests.

-- Stephen A. Delie

Fahey Schultz Burzych Rhodes PLC, Your Township Attorneys, is a Michigan law firm specializing in the representation of
Michigan townships. Our lawyers have more than 150 years of experience in township law, and have represented more than
150 townships across the state of Michigan. This publication is intended for our clients and friends. This communication
highlights specific areas of law, and is not legal advice. The reader should consult an attorney to determine how the
information applies to any specific situation.
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TOWN OF BENNINGTON, VERMONT

ARTICLE 29. SCREENING OF SOLAR FACILITIES

(A) Purpose. I[n accordance with 24 V.S.A. Sec. 2291, this Civil Ordinance sets

forth screening requirements for ground mounted solar electric generation
facilities in excess of 15kW(AC) (solar facilities) located in the Town of
Bennington. This Ordinance is intended to further the goal of preserving the
scenic quality of Bennington consistent with the guidelines set forth in the report
entitled “Town of Bennington Scenic Resource Inventory,” dated December 2004
and with the goals and policies of the then current Bennington Town Plan. This
Ordinance is further intended to ensure that solar facilities do not degrade the
natural visual appeal of hillsides, ridgelines, or open fields, and do not encroach
visually or otherwise aesthetically upon a natural or historic area or gateway or
upon a stream, wetland, or other water resource.

(B) Screening Requirements.

1.

2.

All solar facilities shall be screened in accordance with the screening
requirements set forth in this Ordinance. The screening requirements: a) are
consistent with the screening requirements applied to commercial development
in all zoning districts as set forth in the Town of Bennington Land Use and
Development Regulations; and b) articulate reasonable aesthetic mitigation
measures to harmonize a solar facility with its surroundings.

All solar facilities shall be sited and screened so that visual impacts of such
facilities, including but not limited to, solar panels, transformers, utility poles,
fencing, etc., are mitigated as viewed from public streets and thoroughfares,
scenic viewpoints, and/or adjacent properties. The Town of Bennington Select
Board shall determine screening requirements and associated site issues for
each solar facility based upon the standards in this Ordinance. The Select
Board may request recommendations from the Town of Bennington Planning
Commission, or by other boards or advisory groups appointed by the Select
Board.

Screening shall provide a year round visual screen, and shall occur on property
owned or controlled by the owner and/or operator of the solar facility. A
diversity of materials shall be used to create a diverse, naturalized screen
rather than a large expanse of uninterrupted, uniform material. Materials may



include: trees and shrubs indigenous to the area, and berms, or a combination
thereof, to achieve the objective of screening the site.

4. All screening shall be maintained to optimize screening at all times by the
owner and/or operator of the solar facility until the solar facility is
decommissioned and removed. Plantings that die or become diseased shall be
replaced within six months of dying or becoming diseased.

(C) Recommendations to the Public Service Board. Pursuant to 24 V.S.A. Sec.
2291, the Town of Bennington may make recommendations to the Public
Service Board applying the requirements of this Ordinance to a proposed solar
facility. The Select Board is designated to make such recommendations.

(D) Condition of Certificate of Public Good. Pursuant to 24 V.S.A. Sec. 2291,
the screening requirements of this Ordinance and the recommendations of the
Town of Bennington shall be a condition of a certificate of public good issued
under 30 V.S.A. Sec. 248 for a solar facility in Bennington.

THIS ORDINANCE IS HEREBY ADOPTED by the Select Board of the Town of
Bennington this day of , 2015 and shall, unless a
petition is filed as provided by law, become effective upon the expiration of 60 days
after said date.

Select Board
Town of Bennington, Vermont

Sharyn L. Brush

Donald A. Campbell

Jim Carroll

Justin J. Corcoran

Thomas H. Jacobs

Michael A. Keane

John C. McFadden
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Vermont Is Currently .
Enacting Some Of The Most A
Restrictive Rules On Wind

Energy In The US

July 16th, 2017 by Guest Contributor

Pi

Originally published on Nexus Media.
By Owen Agnew

A new rule says wind turbines can't be louder than a quiet library. It will stifle Vermont's wind
industry. Conservationists love it.

Brian Champney can brag about his 450 acres of farmland, 250 dairy cows and—if the
permits go through—exactly one wind turbine. He is as stereotypically Vermont as a
Bernie Sanders tote bag or a freezer full of Ben and Jerry's. And, like many Vermonters,
he is deeply worried about climate change.

“I think it's important for everybody to try to leave the earth a little bit better for the
next generation. We just happen to have a pretty good chunk of land, and the wind
blows,” Champney said. “l think wind turbines should be part of the working landscape.”

Not everyone agrees.
Vermont is considering some of the most restrictive rules on wind power in the country,

even as it pushes for some of the biggest cuts to carbon emissions. In May, Vermont's
Public Service Board proposed a new rule for wind projects that includes strict setback
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requirements and noise limits.

Champney's turbine—the playfully named Dairy Air Wind project—will be evaluated
under the previous rule, but had he waited a little longer to start the permitting
process, his turbine wouldn't have stood a chance. “None of the projects that have been
built in Vermont to date could meet this standard,” said Olivia Campbell Andersen,
executive director of Renewable Energy Vermont.

The updated rule will make it much harder for the state to hit its renewable energy
targets. Vermont aims to build up to 750 megawatts of wind power as part of a plan to
source 100 percent of the state's electricity from renewables by 2050. There are 120
megawatts of wind power currently installed—and that was under the old rule.

One plan for achieving 100 percent renewable power by 2050. Source: Vermont Department of
Public Service

The new rule requires a setback distance of ten times the turbine height—so a 500-foot
turbine would be set back nearly a mile. This is the most restrictive part of the rule,
according to the Vermont Environmental Research Associates, a wind power
consulting firm and one of the partners on the Dairy Air Wind project. The setback
requirement will leave just 0.2 percent of the state available for wind power.

The new rule also sets noise limits for large wind turbines at 42 decibels during the day
and 39 decibels at night. To put that in perspective, 40 decibels is about the volume of a
refrigerator or a quiet library.

Speaking at a public hearing on the noise rule in Lowell, Vermont on May 2nd, Lowell
resident Alden Warner used a decibel meter to measure the ambient noise in the room.
“So I'd like to do a little experiment,” Warner said. “I'm going to ask everybody to be
totally, totally silent for five seconds when | give you the sign.” The room hushed, and
Warner held up the meter. Public Service Board member Sarah Hoffman read the
measurement: 43.8 decibels.

https://cleantechnica.com/2017/07/16/vermont-currently-enacting-r...
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PSB Wind Turbine Noise Rule Hearing Lowell, May 2, 2017 |
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Vermont is a wind power pioneer—the world's first one-megawatt turbine spun into 7
action on a windy mountaintop called Grandpa’s Knob in 1941. But, the recent surge of /
wind energy in the state has provoked a backlash. In 2013, some 69 percent of
Vermonters supported the construction of large wind turbines in their communities. By /
2016, that number had dropped to just 56 percent. o

Environmentalists stand on both sides of the issue. Groups like Renewable Energy ; |
Vermont see wind power as an indispensable tool in the fight against climate change. '
Other groups, including Vermonters for a Clean Environment, say that wind turbines
threaten mountain ecosystems. “In Vermont, our best response to climate change is to
preserve these intact ecosystems and to preserve these mountains,” said Annette
Smith, executive director of Vermonters for a Clean Environment.

Smith claims that turbine noise can also cause health issues, including headaches, O
tinnitus, nausea, sleep deprivation and heart problems. “People are sick,” Smith said.

“Not only does this technology not belong in Vermont or on our mountains anywhere in

New England, it doesn't belong anywhere near where people live.”

The research would suggest otherwise. The Vermont Department of Public
Health reviewed the scientific literature and found “there is no direct health effect from
sound associated with wind turbine facilities.” Researchers at MIT also conducted
a review of the literature on turbine noise. They wrote that “no clear or consistent
association is seen between noise from wind turbines and any reported disease or
other indicator of harm to human health.”

The research has made little difference to lawmakers. Last summer, the state
legislature passed a bill requiring new noise rules for turbines. The state’s Public Service
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Board set the sound rule to be “protective of public health,” and “reduce annoyance
levels that some people might experience from turbine sounds.” The proposed rule
must now be approved by a legislative committee, which has twice delayed its decision.
If finalized, wind advocates could fight the rule in court or push the legislature to revise
it, but they face an uphill battle.

Governor Phil Scott (R), who wants to ban wind turbines on ridgelines, recently
appointed environmental lawyer Anthony Roisman to head the Public Service Board. In
an interview with the Burlington Free Press, Roisman said that he is “not a fan” of
turbines on ridgelines. He has sued to stop several wind projects in Vermont.

Despite these setbacks, wind advocates like Campbell Andersen remain optimistic. She
doesn't see the noise rule as a rebuke of the state’s commitment to clean energy. “It
more reflects the growing pains or struggle of doing the hard work of getting there,”
she said.

Vermont sources most of its electricity from the New England power grid, meaning the

gas-fired generators that supply the better part of the state’s power lie conveniently out Rea
of sight. Vermonters have never had to gaze upon their smokestacks or inhale their wh
exhaust. Now, the state is developing clean, domestic sources of power, and locals are
grappling with what that means for the landscape.

“Some people just don't like the sight of [wind turbines]. They think they're ugly,” said &
Champney, when asked about the wind turbine he's building on his dairy farm. “But

there are other people that do like them. It is my property, and | like them. | believe in
renewable energy, and it works.”

Reprinted with permission.
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Vermont Groundwater Protection Rule and Strategy

STATE OF VERMONT
Agency of Natural Resources
Department of Environmental Conservation

Chapter 12
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Vermont Groundwater Protection Rule and Strategy
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SUBCHAPTER ONE - AUTHORITY, POLICY, PURPOSE, AND
APPLICABILITY

12-101 Authority

This rule and strategy is adopted under the authority of 10 Vermont Statutes Annotated (V.S.A.)
1390-1394.

12-102 Policy

It is the policy of the State of Vermont that it shall protect its groundwater resources to maintain
high quality drinking water. It shall manage its groundwater resources to minimize the risks of
groundwater quality deterioration by limiting human activities that present unreasonable risks to
the use classifications of groundwater in the vicinities of such activities. The state's groundwater
policy shall be balanced with the need to maintain and promote a healthy and prosperous
agricultural community.

12-103 Purpose and Applicability

10 V.S.A. 1390-1394 does not create any new permit programs for groundwater protection. The
statute directs the Secretary to protect groundwater through existing regulatory programs and by
the adoption of a strategy to assist in coordinating groundwater management statewide. This
rule provides restrictions, prohibitions, standards, and criteria for groundwater protection that
will be adopted, as appropriate, in Agency permit and regulatory programs that control activities
which may affect groundwater. The Secretary shall amend all appropriate rules to conform to 10
V.S.A. 1390-1394 and this rule. These restrictions, prohibitions, standards, and criteria may be
adopted by other state agencies or local governments with authority to manage activities that
may affect groundwater.

12-104 Coordination

This Rule is not enforceable over activities outside the jurisdiction of the Agency of Natural
Resources. State, federal and local agencies with the authority to manage activities that may
affect groundwater are encouraged to adopt the restrictions, prohibitions, standards and criteria
contained in this Rule as part of their own groundwater management programs. This Rule also

provides a procedure for other agencies to request the Secretary's concurrence with their findings
(see 12-505).
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SUBCHAPTER TWO - DEFINITIONS

12-201 Definitions

Unless otherwise stated the following definitions apply throughout this rule.

(1

@

3
Q)

®)

(6)
7

“Acceptable Activity” means an activity that the Secretary determines is not likely to

cause substantial harm, or a loss of beneficial uses, to a particular class of groundwater.

In determining if an activity is acceptable, the Secretary will consider:

(a) the groundwater quality standards;

(b) the nature and quantity of groundwater at risk;

(c) the availability, cost and effectiveness of measures to mitigate risks;

(d) the nature and quantity of risks that the activity may generate;

(e the expense and effectiveness of correcting the damage the risks may cause;

® the consequences to the public interest should damage occur and be irremediable;

(g) the economic, social and environmental value of existingactivities;

(h) the Vermont Water Quality Standards including the classification of surface
waters; and

Q) other factors relevant to designating appropriate groundwater classes or managing
risks to groundwater quality.

"Activity" means any source or potential source of a waste that is detected in or has a
reasonable probability of entering groundwater.

"Agency" means the Vermont Agency of Natural Resources.

"Acceptable laboratory" means a laboratory that:

(a) is certified, accredited or otherwise recognized by either the state in which it
resides or by the Federal government for drinking water or environmental
analysis in areas closely related to the kinds of monitoring required or permitted,
or is acceptable to the Secretary;

(b) has a field procedures plan; and

(¢ has a quality assurance/quality control program that may be reviewed by the
Secretary.

"Background groundwater quality" means the groundwater quality at or near a property
that has not been affected by any activity on that property.

"Beneficial uses" means those uses of groundwater included in each groundwater class.

"Class I groundwater" means groundwater that has been classified by the Secretary and
approved by the General Assembly, if required by 10 V.S.A. 1394(f), and that:
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(®)

©)

(10)

(1)

(12)

(13)

(14)

(a) is suitable for public water supply use;

(b) has uniformly excellent character;

(c) has no exposure to activities which pose a risk to its current or potential use as a
public water supply source; and

(d) is in use as a public water supply source, or is determined by the Secretary to
have a high probability for such use.

"Class II groundwater" means groundwater that has been classified by the Secretary and

that:

(a) is suitable for public water supply use;

(b) has uniformly excellent character;

(©) is exposed to activities which may pose a risk to its current or potential use as a
public water supply source; and

(d) is in use as a public water supply source, or is determined by the Secretary to
have a high probability for such use.

"Class III groundwater" means groundwater that has been classified by the statute or
reclassified by the Secretary and that is suitable as a source of water for individual
domestic water supply, irrigation, agricultural use and general industrial and commercial
use.

"Class IV groundwater" means groundwater that has been classified by the Secretary and
that is not suitable as a source of potable water but suitable for some agricultural,
industrial and commercial use.

"Design Management Zone" means a three-dimensional subsurface zone that the
Secretary may utilize to manage regulated activities which may affect groundwater
quality (see Figure 1 and 12-802).

"Discharge" means the placing, depositing, emitting or release of any waste onto or
beneath the land surface such that the waste, substance, or material reaches or is likely to
reach groundwater.

"Enforcement standard” means a numerical value expressing the detectable concentration
of a substance in groundwater, the reaching or exceeding of which requires a response
under Section 12-804 of this Rule.

"Generally accepted methods" means methods for mapping groundwater areas and
aquifers and for determining aquifer characteristics that are recognized by the U.S.
Geological Survey, the U.S. Environmental Protection Agency or the National
Groundwater Association.
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(15)

(16)

(17)

(13)

(19)

(20)

1)

"Generally accepted statistical methods" means published statistical procedures that have
been used by the scientific community to evaluate statistical trends in groundwater
quality data.

"Groundwater" means water below the land surface in a zone of saturation, but does not
include surface waters within the meaning of 10 V.S.A. 1251 (13).

"Groundwater quality standards" means those water quality standards and criteria listed
in Appendix One of this Rule.

"Groundwater Coordinating Committee" means the committee established bythe
Secretary which advises the Secretary on matters concerning groundwater.

"High probability for use as a public water supply source" means:

(a) the Secretary has issued a Source Approval for a public water supply source in
accordance with Chapter 21, Water Supply Rule, of the Environmental Protection
Regulation and that the groundwater meets Class I or Class II criteria; or

(b) the Secretary finds on the basis of information available to him or her, that the
need for a new municipal water supply source will be necessary and the Secretary
has received a written petition from a Vermont municipal government requesting
Class I or Class II designation to protect one or more groundwater areas and the
petition contains:

)] a copy of a duly adopted plan, bylaw, or ordinance providing local
protection for the designated Class I or Class II area;

(i1 a map showing the general area or areas under the control of the municipal
government in which that government proposes to develop a future public
water supply source;

(i)  aprojected maximum demand figure from a future public water supply
source;

(tv)  an estimated date for the construction of a new public water supply source
and necessary appurtenances;

v) a hydrogeologic study indicating that the area under consideration could
reasonably meet the projected public water supply demand,;

(vi)  such other provisions as the Secretary deems necessary; or

(©) the Secretary finds on the basis of information available to him or her, that the
need for a new municipal public water supply source will be necessary.

"Indicator Parameter" means a groundwater quality characteristic which the Secretary
may use to determine groundwater quality deterioration orimprovement.

"Non-potable groundwater" means groundwater which is not "potable groundwater"” or

which will not be "potable groundwater" for at least five years, or is scientifically
predicted to become unsuitable as a source of "potable groundwater" within five years.
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(22)

(23)

(24)

(25)

(26)

o)

(28)

(29)

(30)

"Potable groundwater" means groundwater free from impurities in amounts sufficient to
cause disease or harmful physiological effects, and having biological, chemical, physical
and radiological quality conforming to applicable standards of the Agency.

"Preventive action level" means a numerical value expressing the detectable
concentration of a substance in groundwater, the reaching or exceeding of which requires
a response under Section 12-803 of this Rule.

"Public Water Source Protection Area" or "SPA" means a surface or subsurface area
from or through which contaminants are reasonably likely to reach a public water system
source. A "SPA" is also known as a Wellhead Protection Area.

"Public water supply” means a water supply system with fifteen or more connections or
that serves an average of at least 25 individuals for at least sixty days per year.

"Risk Advisory" means notification to the public by the Secretary pursuant to Subchapter
Six of this Rule.

"Secretary" means the Secretary of the Agency of Natural Resources or the Secretary's
designee.

"Substantial harm" means a deterioration of groundwater quality to a level thatrequires
treatment to restore or maintain groundwater quality enforcementstandards.

“Unacceptable Activity” means an activity that the Secretary determines is likely to cause

or causes substantial harm or a loss of beneficial uses to a particular class of groundwater.

In determining if an activity is unacceptable, the Secretary will consider:

(a) the groundwater quality standards;

(b) the nature and quantity of groundwater at risk;

(o) the availability, cost and effectiveness of measures to mitigaterisks;

(d) the nature and quantity of risks that the activity may generate;

(e) the expense and effectiveness of correcting the damage the risks may cause;

® the consequences to the public interest should damage occur and be irremediable;

(g) the economic, social and environmental value of existingactivities;

(h) the Vermont Water Quality Standards including the classification of surface
waters; and

(1) other factors relevant to designating appropriate groundwater classes or managing
risks to groundwater quality.

"Unacceptable risk" means an activity which is likely to cause or causes a groundwater
quality condition that reaches or exceeds one or more of the groundwater quality
enforcement standards.
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(31)  "US EPA" means the United States Environmental Protection Agency.

(32) "Waste" means effluent, sewage or any substance or material, liquid, gaseous, solid or
radioactive, including heated liquids, whether or not harmful or deleterious to
groundwater.
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SUBCHAPTER THREE - A GROUNDWATER PROTECTION
STRATEGY FORVERMONT

12-301 Foreword

This Rule is the groundwater management and protection strategy for the State of Vermont and
is adopted pursuant to the provisions of 10 V.S.A. 1390-1394. It replaces the Ground Water
Protection Rule and Strategy which was effective on September 29, 1988.

The strategy rests on the principles and directives hereinafter stated, and sets forth the goals
necessary to implement the policy established by the legislature in 10 V.S.A. 1390-1394. This
strategy directs the activities of the Agency of Natural Resources in managing and protecting
groundwater and serves as guidance to other state and local agencies in the development of
groundwater protection programs. The Secretary may adopt joint policies with other agencies to
expand groundwater protection efforts to cover activities by all state agencies which manage
activities affecting groundwater.

12-302 Principles and Directives

The following principles and directives support and direct the Secretary's actions relating to
groundwater.

e Principles

(a) Groundwater is of critical importance to the State of Vermont and must be
actively protected and managed in order to protect public health and welfare.

(b) Each Class of groundwater has its appropriate, beneficial uses that must be
protected. Protection should be accomplished by both limiting new activities
based on potential risks to groundwater and by adherence to technical standards
and criteria. Whenever and wherever possible, appropriate management practices
rather than specific regulations will be utilized to protect the designated uses.

(c) The Secretary will identify and classify the geographical boundaries of Classes I,
I, and IV groundwater areas.

(2) Directives
(a) The Secretary's groundwater classifications shall be presumed correct if, in
establishing the geographical boundaries of each class of groundwater, he or she

uses generally accepted methods of determining groundwater areas based on
existing knowledge of surficial and bedrock geology and available hydrological
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(b)

©

(d)

(©)

(®

and hydrogeological data. The Secretary will also consider soils, topography, and
past, present, and proposed uses of the land and groundwater resources in
determining the appropriate boundaries of groundwater classification areas.

Groundwater protection will be integrated within regulatory programs

administered by the Secretary by amending appropriate rules to comply with 10

V.S.A. 1390-1394 and this Rule. When the Secretary revises a rule with respect

to standards and criteria relating to groundwater protection, the standards and

criteria revision will take into consideration the following items:

(1) the groundwater quality standards;

(i1) the nature and quantity of groundwater at risk;

(i)  the availability, cost and effectiveness of measures to mitigate risks;

(iv)  the nature and quantity of risks that the activity may generate;

v) the expense and effectiveness of correcting the damage the risks may
cause;

(vi)  the consequences to the public interest should damage occur and be
irremediable;

(vil)  the economic, social and environmental value of existingactivities;

(vii)  the Vermont Water Quality Standards including the classification of
surface waters; and

(ix)  other factors relevant to designating appropriate groundwater classes or
managing risks to groundwater quality.

This Rule will serve as guidance for federal, state, and local agencies that have
authority over activities that may affect groundwater but are not regulated by the
Secretary. Any of these agencies may propose a finding that an activity is an
Acceptable or Unacceptable Activity to groundwater in accordance with 12-505.

The Secretary may take any actions within the context of regulatory programs
established in statutes or rules outside of this Rule, if those actions are necessary
to protect public health and welfare or prevent a significant damaging effect on
groundwater or surface water quality for present or future potable or non-potable
uses, whether or not an enforcement standard and preventive action level for the
waste has been adopted under this Rule.

Nothing in this Rule authorizes a violation of the Vermont Water Quality
Standards or the objectives of the Vermont Water Pollution Control Act.

The Secretary shall develop a comprehensive groundwater management program

to protect the quality of groundwater resources by:

() developing a strategy for the management and protection of the state’ s
groundwater resources;

(i1) continuing studies and investigations of groundwater in the state;

(iii)  cooperating with other government agencies in collecting and compiling
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12-303

@iv)

V)

(vi)

(vii)

(viii)

(ix)

Goals

data on the quantity and quality of groundwater and location of aquifers;
identifying and mapping groundwater currently used as public water
supply sources and groundwater determined by the Secretary as potential
public water supply sources,

providing technical assistance to municipal officials and other public
bodies in the development of regional or municipal plans or bylaws, the
purpose of which is the protection of groundwater resources;

classifying groundwater resources according to the provisions of 10 VSA,
Chapter 48, and adopting technical criteria and standards for the
management of activities that may pose a risk to their beneficial uses;
integrating the groundwater management strategy with other regulatory
programs administered by the Secretary;,

developing public information and education materials; and

cooperating with federal agencies in the development of programs for
protecting the quality and quantity of the groundwater resources.

The goals of the Secretary's actions relating to groundwater are:

(1) To implement the duties of the Secretary as defined in 10 V.S.A. 1390-1394;

) to continually update this Rule consistent with changing conditions in the state and
emerging technology;

3) to protect and manage groundwater resources to maintain high quality drinking water by
minimizing the risks of groundwater quality deterioration consistent with the beneficial
uses designated for each class and limiting or managing human activities which present
unacceptable risks to these beneficial uses;

4) to revise existing Agency rules and criteria governing activity design, location, and
management practices as necessary to prevent groundwater quality from reaching or
exceeding enforcement standards at compliance points;

Q) to develop and implement a program with adequate resources and flexibility to respond to

rapidly expanding groundwater science and technology;

6) to monitor groundwater resources as appropriate to detect risk to beneficial uses;

(7) to advise and warn the public of potentially non-potable groundwater and harmful
conditions (a public risk advisory program);

(8) to develop criteria and standards for groundwater mapping ;
) to develop a statewide, comprehensive coordinated groundwater datamanagement
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program for the use of local, regional, state, and federal agencies and any interested
party;

(10)  to promote the use of global positioning systems (GPS) in conjunction with managing
and utilizing groundwater information for inclusion in a statewide Geographical

Information System (GIS); and

(11)  to manage activities that may pose a risk to groundwater.

12-304 Class 1 Goals:

) To identify and classify Class I groundwater.

(2) To implement a coordinated protection program including the inventorying and
assessment of potentially contaminating activities.

3) To prohibit all human activities that presents a risk to groundwater quality.

12-305 Class 11 Goals:

(1) To identify and classify Class II groundwater.

(2) To maintain minimum risk for Class II groundwater.

3) To manage Class II groundwater by issuing permits for activities regulated under existing

authorities, monitoring groundwater quality and human activities, and taking appropriate
actions as authorized by law to reduce or stabilize the risk when required.

12-306 Class I1I Goals:

(D) To maintain potable water quality for Class III groundwater by:

(a) 1ssuing permits for activities regulated under existing authorities;
(b) monitoring groundwater quality as appropriate; and
(c) issuing Risk Advisories when appropriate.

12-307 Class IV Goals:

(1) To 1dentify and classify Class IV groundwater.
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) To manage activities for Class IV groundwater to insure Class III standards or better at
the borders of Class IV area, and to improve of groundwater quality within Class IV
areas.

3) To require that all new activities show that the activity shall not cause the groundwater
quality to reach or exceed the groundwater quality standards listed in Appendix One of

this Rule within the Class IV area and that the activity shall not cause an increase in
existing contaminant levels at the Class IV boundary.

12-308 Groundwater Risk Advisory Goals:

To issue Groundwater Risk Advisories for those situations in which the Secretary finds or
expects to find potentially non-potable conditions in the state's groundwater resources.
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SUBCHAPTER FOUR - PROCEDURES FOR CLASSIFICATION

12-401 Groundwater Classification

(1)

2

3)

)

®)

(6)

As provided for in 10 VSA 1394(b), all groundwater of the state is classified as Class III,
unless reclassified by the Secretary.

The Secretary may on his or her own motion, or upon the submittal of a written petition
from a state agency, a municipality, or twenty-five or more potentially affected persons
classify or reclassify any groundwater of the state. Reclassification to a Class I or Il may
be done in conjunction with the Secretary's Source Approval of a Public Water System.

The Secretary, upon the advice of the Groundwater Coordinating Committee, may adopt
technical and other procedures necessary to implement these reclassifications. These
may include procedures detailing the scientific processes required to delineate the
physical boundaries of Class L, IL, III, or IV groundwater areas.

The Director of the Water Supply Division in coordination with the Groundwater
Coordinating Committee is responsible for recommending groundwater classifications or
reclassifications to the Secretary.

Petitions for classification or reclassification of groundwater shall be submitted tothe
Director of the Water Supply Division for review.

Any classification or reclassification decision issued by the Secretary may include
conditions for the management of the classified groundwater area that shall apply to
activities regulated by the Secretary.

12-402 Criteria and Procedures for Distribution of Classification Maps

The Secretary will publish and distribute maps for each groundwater classification to:

(a) the town clerk in the town or towns affected,;

(b) the Agency regional office for the area affected,;

(©) the owners and/or operators of any public water supplies affected;
(d) Well Drillers Advisory Board;

(e) the Vermont Center for Geographic Information;

(f) the appropriate Regional Planning Commission; and

(g) other interested parties as appropriate.

12-403 Class I, I, IIL, and IV Groundwater Reclassification Process
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(D

@)

®)

Q)

Q)

In determining whether or not to reclassify groundwater as a Class I, II, 111, or IV the

Secretary shall consider the following:

(a) the use or potential future use of the groundwater as a public water supply source;

(b) the extent of activity which poses a risk to groundwater;

(c) the current water quality of the groundwater;

(d) the availability of the groundwater in quantities needed for beneficial use;

(e) the consequences of its potential contamination and the availability ofalternate
sources of water;

(f) the classification of adjacent surface waters;

(2) the high probability for use as a public water supply source (Subchapter 12-
201(18)).
) Groundwater not presently in use as public water supply source may be

reclassified as Class I or IL, if it has a high probability for use as a public
water supply source.
(it) Scientifically delineated SPAs for public water supplies may be adopted
as a Class I or II, as appropriate;
(h) other factors relevant to determine the maximum beneficial use of the
groundwater.

The Secretary will provide notice of any proposed reclassification by:

(a) advertisement in newspapers of general circulation in the area of the proposed
classification or reclassification;

(b) written notice with the appropriate town clerk;

(c) written notice to all potentially affected property owners of record, and other
persons as appropriate, of the proposed classification or reclassification action;

(d) written notice to the appropriate Regional Planning Commission; and

(e) written notice to the Groundwater Coordinating Committee.

The Secretary will provide a thirty day (30) comment period for each proposed
reclassification action which shall start on the date that the notice is published inthe
newspaper.

Upon the request of an interested person or upon the Secretary's motion, the Secretary
will hold a public information meeting on any proposed reclassification. The public
information meeting will be held in a location convenient to the users or potential users
of the groundwater which is the subject of the public information meeting. The Secretary
will provide notice of the date, time, and location of the public information meeting.

Prior to the issuance of any final classification or reclassification decision, the Secretary
shall consider all comments received during the public comment period and the public
information meeting.

12-404 Statutory Requirements for Class I Reclassifications
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03] Submission to the Legislature for Approval

The Secretary shall follow the reclassification procedures in these rules for Class I
reclassifications. However, pursuant to 10 V.S.A. 1394(f) any classification of Class I
groundwater involving privately owned lands or a reclassification of Class I groundwater to
another class shall be submitted by the Secretary to the Natural Resources Committees of both
houses of the General Assembly within 15 days of the issuance of the decision order. Under 10
V.S.A. 1394 (1), any such classification or reclassification must be approved by an act of the
General Assembly prior to becoming effective.

) Permanent Protection

Pursuant to statutory policy at 10 V.S.A. 1394(f), any Class I groundwater shall be permanently
protected unless and until a reclassification is approved in accordance with Section 12-404(1).

12-405 Appeals

10 V.S.A. Chapter 48 is silent regarding appeals of reclassification decisions. However, in the
opinion of the Secretary, any person aggrieved by a reclassification decision of the Secretary
may appeal that decision under the Rules of Civil Procedure to the Superior Court of the county
where the affected groundwaters are located.
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SUBCHAPTER FIVE - MANAGEMENT OF GROUNDWATER
AFTER CLASSIFICATION

Each of the classes of groundwater has designated beneficial uses and characteristics, the
maintenance of which require specific management techniques. This Subchapter sets forth the
management requirements for each class.

In general, groundwater will be managed by adhering to certain standards and criteria for
groundwater quality, and by limiting risks by prohibiting or restricting new activities, as
appropriate, within each class. Enforcement of these standards, criteria, prohibitions and
restrictions will be accomplished through permitting and regulatory programs within the Agency
of Natural Resources. This Rule is not enforceable over activities outside the jurisdiction of the
Agency of Natural Resources.

As provided for in 10 VSA 1394, the Secretary may manage activities which constitute risks to
the groundwater and which may be precluded. The criteria and standards for managing these
activities are contained in Appendix One and Two.

Management of Class I Groundwater

(1)  All Class I groundwater will be managed to assure compliance with the groundwater
quality standards established in Appendix One of this Rule.

(2) Coordination

For activities that are not regulated by the Secretary, the Secretary will cooperate with federal,
state, and local authorities to limit activities that may pose a risk to the groundwater.

3 Permit Oversight

The Secretary will monitor proposed new construction and development within Class I
groundwater areas by reviewing Act 250 and other appropriate permit applications to determine
the level of risk to the groundwater.

4) Management, Abatement, and Restoration

(a) The Secretary will cooperate in and encourage the management of land use
activities within Class I areas to ensure no exposure to risk. When monitoring of
water quality or other information demonstrates that deterioration has occurred, or
that risk is imminent or increasing, the Secretary will cooperate in appropriate
investigations to determine the probable cause or causes and act, as appropriate
under his or her authority, to abate the deterioration and restore the groundwater

18-



Vermont Groundwater Protection Rule and Strategy

to its previous uniformly excellent quality.

(b) When the Secretary finds that a regulated activity causes or allows deterioration
of the groundwater quality or poses unacceptable risk, the Secretary will take
appropriate actions to reduce the risk up to and including cessation of discharges
and remedial action. For activities not regulated by the Secretary, the Secretary
will cooperate with the appropriate authority to reduce the risk.

5 Report to the Legislature

Annually, the Secretary shall report to the General Assembly on the status of Class I
groundwater. The report shall include data reflecting the quality of groundwater and land uses
within existing Class I areas and shall propose, as necessary, new Class I areas for approval by
the General Assembly.

Management of Class II Groundwater

(h) Prior to issuing any permits or approving any regulated activity in a Class II groundwater
area:
(a) the applicant shall provide evidence, and the Secretary will make a finding
that the activity:
(1) will not cause the groundwater quality to reach or exceed the
primary enforcement standards at a compliance point;
(i) will not cause the groundwater quality to reach or exceed the
secondary enforcement standards or 110% of the secondary
background groundwater quality established under 12-704,
whichever is greater, at a compliance point; and
(1)  is not an Unacceptable Activity in Class II Groundwater (see 12-
201(29)); or

(b) the activity is an Acceptable Activity in a Class IT area (see Section 2 of
Appendix Two).

(2) The Secretary will not issue permits for activities in a Class II area that are an
Unacceptable Activity in a Class II area (see Section 2 of Appendix Two).

3) Coordination
For activities which are not regulated by the Secretary, the Secretary will cooperate with federal

state, and local authorities to limit activities that may cause the groundwater quality to reach or
exceed the groundwater standards at any compliance points.

2

“4) Permit Oversight

(2) The Secretary will monitor proposed new construction and development within
Final Proposed Rule October 2016
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Class II groundwater areas by reviewing Act 250 and other appropriate permit
applications to determine the level of risk to the groundwater.

(b) The Secretary may require groundwater quality monitoring for any permitted or
regulated activity in a Class II groundwater area.

%) Corrective and Restorative Actions

When the Secretary finds that a regulated activity poses an unacceptable risk, the Secretary will
take or require appropriate actions to reduce the risk up to and including cessation of discharges
and remedial action. For activities not regulated by the Secretary, the Secretary will cooperate
with the appropriate authority to reduce the risk.

Management of Class III Groundwater

(1) Class III groundwater is the groundwater not otherwise classified as Class 1, IT or IV
groundwater. It is generally protected by the Secretary's rules, guidelines and
management practices which the Secretary presumes will reduce the potential for
contamination.

2 Prior to issuing any permits or approving any regulated activity in a Class 111
g g
groundwater area:
(a) the applicant shall provide evidence, and the Secretary will make a finding

that the activity:

(1) will not cause the groundwater quality to reach or exceed the
primary enforcement standards at a compliance point;

(i) it will not cause the groundwater quality to reach or exceed the

secondary enforcement standards or 110% of the secondary
background groundwater quality established under 12-704,
whichever is greater, at a compliance point; and

(i)  is not an Unacceptable Activity in Class III Groundwater (see 12-
201(29)); or

(b) the activity is an Acceptable Activity in a Class III area (see Section 2 of
Appendix Two).

(3) All activities regulated by the Secretary are presumed to have made the finding for Class
111 groundwater in 12-503(2), if the activity meets the Secretary's rules and regulations,
and those rules and regulations have given due consideration to 12-302(2)(b).

4 The Secretary will not issue permits for activities in a Class III area that are an
Unacceptable Activity in a Class III area (see Section 3 of Appendix Two).

Final Proposed Rule October 2016
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5) Coordination

For activities that are not regulated by the Secretary, the Secretary will cooperate with federal,
state, and local authorities to limit activities that may cause the groundwater quality to reach or
exceed the groundwater standards at any compliance point.

6) Permit Oversight
(a) The Secretary will monitor proposed new construction and development within
Class III groundwater areas by reviewing Act 250 and other appropriate permit
applications to determine the level of risk to the groundwater.

(b) The Secretary may require groundwater quality monitoring for any permitted or
regulated activity in Class III groundwater.

™ Corrective and Restorative Actions

When the Secretary finds that a regulated activity poses an unacceptable risk, the Secretary will
take or require appropriate actions to reduce the risk up to and including cessation of discharges
and remedial action. For activities not regulated by the Secretary, the Secretary will cooperate
with the appropriate authority to reduce the risk.

Management of Class IV Groundwater

(D Class IV groundwater is the groundwater associated with and found beneath Class IV
groundwater areas that have been mapped and classified. It is not suitable as a source of
potable water but may be suitable for some agricultural, industrial, and commercial uses.

(2) Class IV groundwaters will be managed to insure Class III standards or better at the
border of the Class IV area and to improve the groundwater quality within the Class IV
area.

3) All new activities regulated or permitted by the Secretary in a Class IV groundwater area
will be required to show that the activity would not cause the groundwater quality to
reach or exceed the groundwater quality enforcement standards at the compliance points,
and that the activity will not cause an increase in existing contaminant levels above
enforcement standards at the Class IV boundary. Acceptable Activities for Class Il and
I1I areas in Appendix Two are also Acceptable Activities in Class IV areas provided they
do not cause the contaminant plume associated with Class IV area to migrate.

4 Coordination

For activities that are not regulated by the Secretary, the Secretary will cooperate with federal,
state, and local authorities to limit activities that may cause the groundwater quality to reach or
exceed the groundwater standards at the compliance points, and that the activity will not cause

Final Proposed Rule October 2016
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an increase in existing contaminant levels above enforcement standards at the Class [V
boundary.

%) Monitoring

The Secretary will establish a program for groundwater quality monitoring within Class IV
groundwater areas. The program will be updated as necessary to protect the public health, the
Class IV areas, and adjacent groundwater.

6) Permit Oversight

The Secretary will monitor proposed new construction and development within Class IV
groundwater areas by reviewing Act 250 and other appropriate permit applications to determine
the level of risk to the groundwater.

Findings of an Acceptable and Unacceptable Activity with Other Regulatory
Agencies

(1) Requests from Other Agencies

The Secretary may adopt joint policies with other state agencies to expand groundwater
protection efforts to all state agencies which manage activities affecting groundwater.

Federal, state, and local agencies with authority to regulate activities which may affect
groundwater may propose a finding of Acceptable or Unacceptable Activity to groundwater for
an activity or type of activity under their jurisdiction in a particular class of groundwater. When
such findings are proposed to the Secretary for concurrence, the process listed in 12-505 (2) will
be followed.

2) Process

(a) An agency that submits a proposed finding to the Secretary for concurrence that
an activity or type of activity is an Acceptable or Unacceptable Activity for a
particular class of groundwater will provide the following information to the
Groundwater Coordinating Committee:

() a description of the activity;

(i1) an analysis of the impact the activity would or would not have on
groundwater quality and on the beneficial uses of the particular class of
groundwater including:

(A) the groundwater quality standards;
(B) the nature and quantity of groundwater at risk;
(C) the availability, cost and effectiveness of measures to mitigaterisks;

Final Proposed Rule October 2016
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(D)
(E)

(F)
(G)
H)
D

the nature and quantity of risks that the activity may generate;
the expense and effectiveness of correcting the damage the risks
may cause;

the consequences to the public interest should damage occur and
be irremediable;

the economic, social and environmental value ofexisting
activities;

the Vermont Water Quality Standards including the classification
of surface waters; and

other factors relevant to designating appropriate groundwater
classes or managing risks to groundwater quality.

(b) The Groundwater Coordinating Committee will review the submitted information
based upon the above criteria. The Groundwater Coordinating Committee could

choose to:
(1) forward a recommendation to the Secretary to make the finding as
proposed;

(11)  request further information from the proposing agency; or
(i)  recommend that the proposing agency revise the request and resubmit the
request.

(c) After receiving the recommendation of the Groundwater Coordinating Committee
or upon his or her own motion, the Secretary may make a finding regarding
activities that are not under the Secretary's jurisdiction.

(d) Any finding made through this process will be incorporated in the next revision of
the Groundwater Protection Rule and Strategy.

Potential Public Water Supply Sources
The Secretary, after consultation with the Groundwater Coordinating Committee,
shall establish a procedure for identifying and mapping groundwater determined
by the Secretary as potential public water supply sources

Final Proposed Rule October 2016
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SUBCHAPTER SIX - RISK ADVISORIES

12-601 Criteria and Procedures for Risk Advisories
(1) Issuance of Advisory

When the Secretary finds that events have caused, or are likely to cause, primary
groundwater quality enforcement standards (Table 1 of Appendix One) to be reached or
exceeded at any groundwater drinking water source or sources, the Secretary, in
cooperation with the Commissioner of Health, shall issue a Risk Advisory of such
conditions. The Risk Advisory shall include the following information:
(a) a brief description of the event or events that the Secretary has reason to
believe are the cause, or are likely to be the cause, of the contamination;
(b) a description of the contaminants, the groundwater quality enforcement
standard, and the concentrations of the contaminants;
(¢) the location of the drinking water source or sources;
(d) an advisory not to consume the drinking water; and
(e) other information as appropriate.

(2) Distribution of the Advisory

(@) The Secretary shall distribute the information in the Risk Advisory in any
manner reasonably calculated to give notice of the potential risk to the
persons affected.

(b) Distribution may include notification to the following:

1) the town clerk and Health Officer in the town or towns affected;

i) the Agency regional office for the area affected;

1i1) the principal newspaper or newspapers for the area affected;

1v) the radio and television stations that broadcast to the affected area;

V) the regional planning or development commission or commissions
serving the affected area;

vi) the Vermont Agency of Agriculture, the Vermont Department of
Health, Department of Public Safety, and the Agencies of
Commerce and Community Development, Human Services, and
Transportation;

vii)  any individuals the Secretary knows would be likely to consume
the contaminated or potentially contaminated drinking water;

vii)  the owners, operators, or both of any public water system using a
groundwater source in the vicinity of the area affected;

1X) owners of properties likely to be affected;

X) Vermont Water Well Advisory Committee; and

Xi) other interested parties, as appropriate.

(3) Risk Advisory Updates

24-



Vermont Groundwater Protection Rule and Strategy

The Secretary shall issue periodic updates, as appropriate. If the Secretary
determines that a drinking water source or sources no longer reaches or
exceeds the groundwater quality enforcement standards, the Secretary
shall rescind the Risk Advisory and provide notice of the rescission in the
same manner as was used for the Risk Advisory.

(4) The Commissioner of Health has separate and distinct authority to issue Risk

Advisories in situations that he or she determines to pose a risk to public
health and welfare.
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SUB-CHAPTER SEVEN - STANDARDS AND CRITERIA FOR
GROUNDWATERPROTECTION

Applicability

(1)

2)

3

4

©)

(©)

This Rule establishes groundwater quality enforcement standards, Preventive Action
Levels (PALs), and Indicator Parameters. They are contained in Appendix One of this
Rule. The groundwater quality enforcement standards, PALs and Indicator Parameters
apply to all permit and regulatory programs administered by the Secretary that mayaffect
groundwater. The rules governing activities managed by these programs will be revised
to incorporate them as appropriate. In addition to these standards, certain regulated
activities have sighting and testing standards for the purpose of protecting groundwater
quality and quantity. The relevant rules and regulations regarding a specific activity
should be consulted.

These standards and Preventive Action Levels may serve as recommended guidelines for
local governments and other state agencies which have programs or interest in
groundwater protection.

The primary and secondary groundwater quality enforcement standards given in Table 1
and Table 2 of Appendix One are intended to identify a broad range of chemical
constituents, the presence of which could pose a risk to the beneficial uses of that class of
groundwater.

Preventive Action Levels are considered as an early warning mechanism of potential
groundwater quality degradation. Section 12-803 details the responses when a
Preventive Action Level is reached or exceeded.

The Secretary will consider the need for and may require groundwater quality monitoring
as part of Agency permitting and regulatory programs. The monitoring data may be used
to determine actions necessary to prevent or remediate conditions where the groundwater
quality reaches or exceeds the enforcement standards in Appendix One.

Sampling and analysis of all constituents in Appendix One is costly and the Secretary
will exercise his or her best judgment in the administration of permit and regulatory
programs conducted under his or her authority to minimize the cost of sampling and
analysis to reasonably assure compliance for those substances likely to be present in the
waste to be discharged. In pursuit of this end:

(a) The Secretary may require an applicant, seeking approval for the disposal of
sludge, septage, domestic sanitary sewage, industrial or other waste, or any
combination thereof, to analyze a representative sample of the substance for any
of the constituents listed in Tables 1 and 2 of Appendix One. The Secretary may,
based on this sample result, limit sampling and monitoring requirements to only
those constituents detected. The Secretary may require the applicant to
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(1

@

3)

@

periodically resample the waste to be disposed of and to adjust subsequent
sampling and monitoring requirements to those substances detected.

(b) The Secretary may include in a permit or certificate of compliance,
acknowledgment that the Secretary may require the permittee to expand sampling
and analytical requirements of a permit or certificate when in the Secretary's
judgment there is a possibility that groundwater contamination may have occurred
or is about to occur; and

(©) The Secretary may require, as part of any preventive action plan within a permit
document, that the permittee automatically increase the frequency of sampling
and analysis, the number of sampling points, and the number of constituents to be
analyzed when preventive action levels are reached or exceeded.

Primary Groundwater Quality Standards

The Secretary, hereby adopts, the Primary Groundwater Quality Enforcement Standards
contained in Table 1 in Appendix One of this Rule upon consideration of available
drinking water quality standards information. The following drinking water quality
standards information was and will be used in adopting primary groundwater quality
standards:

(a) United States Environmental Protection Agency Maximum Contaminant Levels
(MCL) for drinking water; and

(b) in cases where a US EPA MCL has not been adopted, the Vermont Health
Advisory established by the Vermont Department of Health for the Primary
Groundwater Enforcement Standard.

If a Groundwater Quality Enforcement Standard does not exist for a specific substance,
and the Secretary in cooperation with the Department of Health determines a standard is
needed, until the Secretary is able to adopt a Groundwater Quality Enforcement Standard
by rule, the Secretary may use an Interim Groundwater Quality Enforcement Standard.
This shall be determined in the same fashion as specified in 12-702 (1)(a) and (b).

If the Secretary uses an Interim Groundwater Quality Standard, the Secretary will adopt
this standard by rule the next time the Rule is revised.

For all substances that have carcinogenic, mutagenic, or teratogenic properties or
interactive effects, the preventive action level is 10% of the enforcement standard. The
preventive action level for all other listed substances is 50% of the enforcement standard.
In situations where the preventive action level established in Appendix One is below the
detection limit, the preventive action level shall be re-established at the detection limit.

Secondary Groundwater Quality Standards
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The Secretary, upon consideration of available secondary drinking water quality standards
information as published by the US EPA, hereby adopts the Secondary Groundwater Quality
Standards contained in Table 2 in Appendix One.

Establishing Background Groundwater Quality

The Secretary may determine that it is necessary to establish background groundwater quality for
an activity regulated by the Secretary. Background groundwater quality may be established by
sampling one or more monitoring points at locations and depths sufficient to yield samples that
are representative of background groundwater quality at or near the activity. In determining
background groundwater quality, the Secretary may require as many groundwater samples as are
necessary.

Indicator Parameters

(D The Secretary may require monitoring of the groundwater quality characteristics in Table
3 of Appendix One. These groundwater characteristics are Indicator Parameters.

) The Secretary may determine that changes in the values of the Indicator Parameters may
be an indicator of possible groundwater quality degradation.

3) The Maximum Acceptable Change in the values of the Indicator Parameters are
established in Table 3.

4) If a Maximum Acceptable Change identified in Table 3 is exceeded, the Secretary may
require any of the responses under Section 12-803, Responses When a Preventive Action
Level is Reached or Exceeded.

Determining if a Groundwater Quality Standard has been Reached or
Exceeded

(H If a preventive action level or an enforcement standard for a substance listed in Table 1 or
2 in Appendix One of this Rule, or a Maximum Acceptable Change for an Indicator
Parameter is reached or exceeded at a compliance point, the Secretary may require a
response in accordance with the rules promulgated under the Secretary's authority.
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)

€)

)

In determining if an enforcement standard is reached or exceeded, the Secretary may
utilize, or may require the use of generally accepted statistical methods which provide a
statistical 95% level of confidence that the standard has or has not been reached or
exceeded. If there are not enough data for a statistical analysis, the Secretary may choose
to require more groundwater samples or to consider the existing laboratory analytical
results as indicating that the groundwater quality reaches or exceeds the preventive action
limit or enforcement standard. When sampling clearly indicates the Groundwater
Enforcement Standards have been or will be met or exceeded, the Secretary may
determine that the standard has been reached or exceeded without calculating a 95%
confidence level.

In determining if a change in the concentration of a substance has occurred, the Secretary
may require the use of generally accepted statistical methods that show whether or not a
statistically significant change in the concentration of the substance has occurred.

The Secretary will determine acceptable analytical methods to be used to analyze
groundwater quality. In determining the acceptable laboratory analytical method, the
Secretary may consider the detection limits and practical quantification limits, the cost of
available analytical methods, and the site benefits derived from using more expensive
analytical methods. This determination may vary from site to site.

Monitoring and Laboratory Data Requirements

(D

2)

When groundwater quality monitoring is required by a regulatory program or permit, all
water quality samples except field analyses for pH, specific conductance, and
temperature shall be analyzed by an acceptable laboratory. The results of the analysis
shall be submitted to the Secretary. The samples shall be collected in accordance with
methods approved or specified by the Secretary.

The laboratory shall utilize the analytical methodology specified in the Secretary's rules
or acceptable to the regulatory program. Where no analytical methodology is specified,
the laboratory shall use an analytical methodology with a limit of detection and limit of
quantification below the preventive action level. Where the limit of detection or limit of
quantification is above the preventive action limit for that substance, the laboratory shall
use the best available analytical methodology published by the EPA or acceptable to the
Secretary to produce the lowest limit of detection and limit of quantification.
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SUBCHAPTER EIGHT - MANAGING RISKS TO
GROUNDWATERQUALITY

12- 801 Compliance Points

(1)

)

Activities which may affect groundwater, and which are regulated by the Secretary, shall
be designed to minimize the level of substances in groundwater and to not reach or
exceed the primary and secondary groundwater quality enforcement standards at the
following compliance point locations:

(a) any point of present use of groundwater as a source of potable water; and

(b) any point at or within the boundary of any Class I groundwater area; and either

(c) any point at the boundary of the property on which the activity is located; or

(d) any point within the property boundaries beyond the 3-dimensional Design
Management Zone if one is established by the Secretary for a regulated activity.
(See Section 12-802.)

In order to assess the groundwater quality at an activity regulated by the Secretary, the
Secretary may require groundwater monitoring as part of any regulatory or permit
process.

12-802 Design Management Zones

(1

For activities regulated by the Secretary, the Secretary may determine it is necessary to
require the owner or operator of an activity to develop a Design Management Zone. The
purpose of the Design Management Zone is to create an area within a large parcel of
land; the boundaries at which the groundwater quality standards included in Appendix
One of this Rule must not be reached or exceeded.

(2) The Design Management Zone for activities which may affect groundwater, and
are subject to regulation by the Secretary, shall be an area enclosed by vertical
boundaries which extend from the land surface downward through all water
saturated geological formations. The Design Management Zone may extend
horizontally beyond the regulated activity or waste boundary, for example, as
shown in Figure 1 but not beyond a distance greater than 1/3 of the total distance
to a compliance point (as defined in 12-801 (1)) other than the boundary of the
Design Management Zone itself.* The waste boundary shall be the outermost
limit at which waste from an activity has been stored, applied or disposed of, or
permitted or approved for storage, application or disposal. For solid or hazardous
waste facilities regulated under 10 V.S.A., Chapter 159, the waste boundary shall
include the horizontal space taken up by any liner, dike or other barrier to contain
the waste.
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2

®)

(b)

(©)

*Note: The purpose of the 1/3 maximum allowable distance provision is to allow

enough time for the Secretary to select the proper response and for the
response to take effect before beneficial uses are affected.

In issuing or reissuing a permit, license or approval, the Secretary may approve,
modify, expand, or reduce a Design Management Zone at each regulated or
proposed activity.

The Secretary will consider the following factors in approving or modifyinga
Design Management Zone:

®
(in)
(ii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)

(xii)

Site topography;

Nature, thickness and permeability of unconsolidated materials;
Nature and permeability of bedrock;

Groundwater depth, flow direction and velocity;

Waste volume, waste type and characteristics, including waste loading;
Contaminant mobility;

Distances to property boundary and surface waters;

Engineering design of the activity;

Life span of the activity;

Present and anticipated use of land and groundwater;

Potential abatement options if an enforcement standard is reached or
exceeded; and

Groundwater classification.

The Secretary may require groundwater monitoring within a Design Management Zone

to evaluate the fate and migration of substances and to help the Secretary determine ifan

enforcement standard has been or will be reached or exceeded at a compliance point.

Design Management Zones are not intended for use in areas where the groundwater is

already contaminated; but are intended for managing areas where new activities could
affect groundwater quality.
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Figure 1
EXAMPLE OF A DESIGN MANAGEMENT ZONE WITH
COMPLIANCE POINTS
Ciass |
Groundwater ) drinking water well

Area

property houndary

% + y = the total distance from the aclivity to the compliance point
% must be greater than or equal 1o 2f3 of the total distance
v must be less than or equal 1o 113 of the total distance

NOT TO SCALE

Compliance Points for Enforcement Standards (see 12-801)

a) Any point of present use of groundwater as a source of potable water; and

b) any point at or within any Class I groundwater area; and either

c) any point at the boundary of the property on which an activity is located; or

d) any point within the property boundaries beyond the 3-dimensional Design Management Zone if

one is established by the Secretary for a regulated activity.
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12-803

Exceeded

(D)

Responses When a Preventive Action Level is Reached or

If groundwater monitoring indicates that the concentration of a waste in groundwater,
including Indicator Parameters, for which monitoring was required by the Secretary,
reaches or exceeds a preventive action level at a compliance point:

(@)

(b)

(©

The owner or operator of the activity shall notify the Secretary in writing in
accordance with any deadlines in applicable statutes, rules, permits or plan
approvals. Where no deadlines are imposed, the owner or operator shall notify
the Secretary within five working days after receiving the results. The
notification shall provide a preliminary analysis of the cause and significance of
the concentration.

Upon receipt of the notice under 12-803(1)(a), the Secretary will evaluate the
information and if further information is required to make the assessment under
12-803(1) (c), may direct the owner or operator to prepare and submit a report by
a specified deadline. The report shall assess the cause and significance of the
increased concentration. The Secretary may require the regulated party to analyze
and predict whether or not an enforcement standard will be reached or exceeded
at a compliance point.

The Secretary may assess the cause and significance of the concentration of the
waste in determining the appropriate response measures. If a preventive action
level is reached or exceeded at a monitoring point, the Secretary will determine
whether the reaching or exceeding of the preventive action limit indicates the
potential for an enforcement standard to be reached or exceeded at a compliance
point. In addition to all other relevant information, the Secretary will consider
the information submitted under 12-803(1)(a) and (b) and the following factors
where applicable:

(1) Reliability of Sampling Data

As part of the review of the quality of the sampling data, the Secretary will
evaluate the sampling procedures, precision and accuracy of the analytical
test, size of the data set, and the quality control and quality assurance
procedures used. If there is insufficient information to evaluate the
reliability of the sampling data, the Secretary may require additional
samples or other changes in the monitoring program at the activity.

(i1) Public Health, Welfare and Environmental Effects of the Substance
The Secretary shall consider the public health, welfare and environmental

effects of the waste, including but not limited to its mobility in the
subsurface, environmental fate, the risks considered when the standard
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2

€)

(iif)

(vi)

v)

was adopted and whether it is carcinogenic, mutagenic, teratogenic or has
interactive effects with other substances.

Performance of the Activity

The Secretary will consider whether the activity is performing as designed.
The Secretary will consider the type, age and size of the activity; the type
of design, if applicable; the operational history; and other factors related to
performance of the activity as appropriate.

Other Known or Suspected Sources of the Substance in the Area

If other known or suspected sources are present in the vicinity of an
activity of concern, the Secretary will evaluate the probability of
contributions from other sources of the substance. The Secretary will
consider, at a minimum, the number, size, type and age of nearby sources;
the groundwater flow patterns; and the substances involved.

Hydrogeologic Conditions

The Secretary will consider the geologic and groundwater conditions.
This may include, but is not limited to, the following data: the nature,
thickness and permeability of the unconsolidated materials; the nature and
permeability of bedrock; the depth to the water table; groundwater flow
gradients, both vertical and horizontal; the position of the activity within
the groundwater flow system; and the present and potential groundwater
use in the vicinity of the activity at which the groundwater quality
standards are reached or exceeded. If there is insufficient hydrogeologic
information, the Secretary may require additional information.

Based on the evaluation of the report required under 12-803(1)(b) and the factors in 12-
803(1)(c), the Secretary will specify the responses to be implemented by the owner or
operator of the activity in order to prevent the groundwater quality from reaching or
exceeding enforcement standards at a compliance point.

The range of responses which the Secretary may take or may require the owner or
operator to take if a preventive action level for a substance has been reached or exceeded,
and the data indicate a probability that an enforcement standard will be reached or
exceeded at a compliance point, may include, but are not limited to the following:

No action;

Sample wells or require sampling of wells;

Require a change in the monitoring program, including increased monitoring;
Require an investigation of the extent of groundwater contamination,

Require a revision of the operational procedures at the activity;

(2)
(b)
(©)
(d
(©
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Q)

©)

6]
8
)
(1)
G
(9]

Require a change in the design or construction of the activity;

Require an alternate method of waste treatment or disposal,

Require prohibition or closure and abandonment of an activity;

Require remedial action to renovate or restore groundwater quality;

Revise rules or criteria on activity design, location or management practices; or
Require other action as necessary to prevent the reaching or exceeding the
groundwater quality enforcement standards at a compliance point.

The Secretary may determine that no remedial action to restore groundwater quality is
necessary if the enforcement standards will not be reached or exceeded at a compliance
point as defined in 12-801.

If the Secretary determines that the probable cause of reaching or exceeding apreventive
action level for the substances listed in Appendix One is an activity over which the
Secretary does not have statutory authority, the Secretary may:

(2)
(b)

12- 804

Exceeded

(D

Notify the appropriate local, State, or Federal authorities of the factual evidence;
and

cooperate with the appropriate local, State, or Federal Authorities in determining
appropriate action under 12-803(2).

Responses When an Enforcement Standard is Reached or

Notification

When monitoring groundwater quality pursuant to this Rule or under other authorities of
the Secretary, if the concentration of a substance in groundwater reaches or exceeds an
enforcement standard the steps listed below will be followed:

(2)

(b)

The owner or operator of the facility shall notify the Secretary in writing in
accordance with applicable statutes, rules, permits or plan approvals. Where no
deadlines are imposed, the owner or operator shall notify the Secretary within five
working days of receiving the results. The notification shall provide a
preliminary analysis of the cause and significance of the concentration of the
substance(s) reaching or exceeding the groundwater quality enforcement standard.

Upon receipt of the notice under 12- 804(1)(a), the Secretary will evaluate the
information to determine if it is sufficient to make the assessment required under
12-804(1)(c). If further information is required to make this assessment, the
Secretary may direct the owner or operator to conduct an investigation of the
groundwater contamination and prepare and submit a report by a specified
deadline. The report shall contain the information required to allow the Secretary
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)

€)

Q)

to make the assessment required by 12-804(1)(c). If the Secretary determines that
the report is incomplete or incorrect, the Secretary may require the
owner/operator to revise the report and resubmit it to the Secretary.

The Secretary will assess the cause and significance of the increased
concentration of the substance, will determine if the enforcement standards have
or will be reached or exceeded at a compliance point, and may determine the
source, fate and transport of the waste in the groundwater, in order to determine
the appropriate action under applicable rules and regulations.

Response

If the evaluation under 12-804(1) indicates that an enforcement standard has been
reached or exceeded or will be reached or exceeded at a compliance point, the Secretary
shall take action under applicable regulatory or statutory authority to achieve the goals
listed in 12-804(3). These actions may include, but are not limited to:

(2) revision of the operational procedures at an activity;

(b) changing the design or construction of the activity;

(©) using an alternate method of waste treatment or disposal;

(d) closure and abandonment of an activity;

(e) remedial action to renovate or restore ground water quality;

® development of a system to contain the contamination within the compliance
point locations; or

(2) allow natural attenuation of the contaminants in coordination with long term
groundwater monitoring to track the contaminant or contaminants in the
groundwater.

Goals of Responding

The goals of responding under 12-804(2), are to manage groundwater consistent with its
classification to prevent groundwater from reaching or exceeding an enforcement
standard at a compliance point. If an enforcement standard has been reached or
exceeded at a compliance point, the goal is to take appropriate action to return the
groundwater quality to below enforcement standards, if possible.

Determining a Response
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In determining a response under 12-803(2) and in attempting to achieve the goals listed
in 12-804(3), the Secretary should consider the following:

)

(i1)

(i)

(vi)

)

Reliability of Sampling Data

As part of reviewing the quality of the sampling data, the Secretary will evaluate
the sampling procedures, precision and accuracy of the analytical test, size of the
data set, and the quality control and quality assurance procedures used. If there is
insufficient information to evaluate the reliability of the sampling data, the
Secretary may require additional samples or other changes in the monitoring
program at the activity.

Public Health, Welfare and Environmental Effects of the Substance

The Secretary shall consider the public health, welfare and environmental effects
of the waste, including but not limited to its mobility in the subsurface,
environmental fate, the risks considered when the standard was adopted and
whether it is carcinogenic, mutagenic, teratogenic or has interactive effects with
other substances.

Performance of the Activity

The Secretary will consider whether the activity is performing as designed. The
Secretary will consider the type, age and size of the activity; the type of design, if
applicable; the operational history; and other factors related to performance of the
activity as appropriate.

Other Known or Suspected Sources of the Substance in the Area

If other known or suspected sources are present in the vicinity of an activity of
concern, the Secretary will evaluate the probability of contributions from other
sources of the substance. The Secretary will consider, at a minimum, the number,
size, type and age of nearby sources; the groundwater flow patterns; and the

substances involved.

Hydrogeologic Conditions
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The Secretary will consider the geologic and groundwater conditions. This may
include, but is not limited to the following data: the nature, thickness and
permeability of the unconsolidated materials; the nature and permeability of
bedrock; the depth to the water table; groundwater flow gradients, both vertical
and horizontal; the position of the activity within the groundwater flow system;
and the present and potential groundwater use in the vicinity of the activity at
which the groundwater quality standards are reached or exceeded. If there is
insufficient hydrogeologic information, the Secretary may require additional
information.

(5 Non-regulated Activities

If an activity is not subject to regulation by the Secretary, and if the concentration of a

substance in groundwater exceeds an enforcement standard, the Secretary may:

(@) notify the appropriate local, state, or Federal authorities of the factual evidence;
and

(b) cooperate with the appropriate local, state, or Federal authorities in determining
the appropriate action.

6) Background Exceedences
In some cases, the background groundwater quality at an activity will naturally reach or exceed
the enforcement standards in Appendix One. In these cases, the Secretary will not require the

owner or operator of the activity to remediate the groundwater below the naturally occurring
background groundwater quality.
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APPENDIX ONE
Groundwater Quality Standards
TABLE 1
Primary Groundwater Quality Standards
Substance Enforcement Standard Preventive Action Level**
(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)
Acetone 700.0 350.0
Acifluorfen 1.0 0.1
Alachlor 2.0 0.7
Aldicarb 7.0 3.5
Aldicarb Sulfone 7.0 3.5
Aldicarb Sulfoxide 7.0 3.5
Aldrin 0.05 0.05
Alpha Particle Activity 15 pCi/liter 5 pCi/liter
(Gross)
Ametryn 60.0 30.0
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TABLE 1

Primary Groundwater Q uality Standards

Substance

Enforcement Standard
(micrograms per liter
(=ppb), except as noted)

Preventive Action Level**
(micrograms per liter
(=ppb), except as noted)

Ammonium Sulfamate 2000.0 1000.0
Anthracene 2100.0 1050.0
Antimony 6.0 3.0
Arsenic 10.0 1.0
Asbestos 7x10° fibers/liter 0.7X10° fibers/liter

(>10 micron length) (>10 micron length)
Atrazine 3.0 1.5
Azoxystrobin Technical 1476.0 147.6
Bacteria Total Coliform Absent Absent
Barium 2000.0 1000.0
Baygon 3.0 1.5
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TABLE 1
Primary Groundwater Q) uality Standards
Substance Enforcement Standard Preventive Action Level**
(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)
Bendiocarb 3.0 1.5
Benefin 2100.0 1050.0
Benomyl 350.0 175.0
Bensulide 50.0 25.0
Bentazon 200.0 100.0
Benzene* 5.0 0.5
Benzo(a)pyrene 0.2 0.1
Beryllium 4.0 1.0
Beta Particle and Photon 4 millirems/yr 50 pCi/liter'
Radioactivity

1The PALhas been established based upon the Safe Drinking Water Act monitoring requirements, not a percentage of
the Enforcement Standard. Please see CFR 40 Section 141.16 and 141.26.
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TABLE 1

Primary Groundwater Q uality Standards

Substance Enforcement Standard Preventive Action Level**
(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)
Boron 600.0 300.0
Bromacil 90.0 45.0
Bromate 10.0 5.0
Bromochloromethane 90.0 9.0
Bromomethane 10.0 1.0
Bromoxynil 14.0 1.4
Butylate 350.0 175.0
Cadmium 5.0 2.5
Carbaryl 70.0 7.0
Carbofuran 40.0 20.0
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TABLE 1

Primary Groundwater ) uality Standards

Substance

Enforcement Standard
(micrograms per liter
(=ppb), except as noted)

Preventive Action Level**
(micrograms per liter
(=ppb), except as noted)

Carbon Tetrachloride* 5.0 0.5
Carboxin 700.0 70.0
Chloramben 100.0 50.0
Chloramines 70.0 35.0
Chlordane 2.0 0.44
Chlorite 1000.0 500.0
Chlorobenzene 160.0 50.0
Chloroisopropyl Ether(Bis-2) 300.0 150.0
Chloromethane 30.0 15.0
Chlorothalonil 1.5 0.15
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TABLE 1
Primary Groundwater Q uality Standards
Substance Enforcement Standard Preventive Action Level**
(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)
Chlorotoluene (ortho) 100.0 50.0
Chlorotoluene (para) 100.0 50.0
Chlorpyrifos 20.0 10.0
Chromium 100.0 50.0
Cimectacarb 1050.0 105.0
Clopyralid 330.0 165.0
Copper 1300.0 650.0
Cyanazine 1.0 0.5
Cyanide 200.0 100.0
Dacthal 7.0 0.7
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TABLE 1

Primary Groundwater Q uality Standards

Substance Enforcement Standard Preventive Action Level**
(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)
Dalapon 200.0 100.0
Dazomet 88.0 44.0
Di(2-ethylhexyl)adipate 400.0 200.0
Di(2-ethylhexyl)phthalate 6.0 3.0
Diazinon 0.6 0.3
Dibromochloropropane* 0.2 0.02
Dicamba 189.0 18.9
Dichlorobenzene (meta) 600.0 300.0
Dichlorobenzene (ortho) 600.0 300.0
Dichlorobenzene (para) 75.0 37.5
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TABLE 1

Primary Groundwater Q uality Standards

Substance

Enforcement Standard
(micrograms per liter
(=ppb), except as noted)

Preventive Action Level**
(micrograms per liter
(=ppb), except as noted)

Dichlorodifluoromethane 1000.0 500.0
Dichloroethane (1,1) 70.0 35
Dichloroethane (1,2)* 5.0 0.5
Dichloroethene (1,1) 7.0 0.7
Dichloroethene (cis-1,2) 70.0 35.0
Dichloroethene (trans-1,2) 100.0 50.0
Dichlorophenoxyacetic Acid 70.0 7.0
24)

Dichloroprop 140.0 14.0
Dichloropropane (1,2)* 5.0 0.5
Dichloropropene (1,3) 0.5 0.5
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TABLE 1

Primary Groundwater () uality Standards

Substance Enforcement Standard Preventive Action Level**
(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)
Dieldrin 0.02 0.02
Dimethrin 2000.0 1000.0
Dinoseb 7.0 0.7
Dioxane (para) 20.0 20.0
Diphenamid 200.0 100.0
Diquat 20.0 10.0
Disulfoton 0.30 0.03
Diuron 10.0 5.0
Endothall 100.0 50.0
Endrin 2.0 1.0
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TABLE 1

Primary Groundwater () uality Standards

Substance Enforcement Standard Preventive Action Level**
(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)
Ethofumesate 280.0 28.0
Ethoprop 1.0 0.1
Ethylbenzene 700.0 350.0
Ethylene Dibromide 0.05 0.01
Ethylene Glycol 7000.0 700.0
Ethylene Thiourea 5.0 5.0
Etridiazole 1.0 0.1
Fenamiphos 2.0 1.0
Fenarimol 630.5 315.25
Fluometuron 90.0 45.0
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TABLE 1
Primary Groundwater () uality Standards
Substance Enforcement Standard Preventive Action Level**
(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)
Fluoranthene 280.0 140.0
Fluorenes 280.0 140.0
Fluoride 4000.0 2000.0
Flurprimidol 700.0 350.0
Flutolanil 1400.0 140.0
Fluvalinate 70.0 35.0
Fonofos 10.0 5.0
Formaldehyde 1000.0 100.0
Fosetyl-Al 2343.0 2343
Glufosinate-ammonium 20.0 10.0
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TABLE 1
Primary Groundwater () uality Standards
Substance Enforcement Standard Preventive Action Level**
(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)
Glyphosate 700.0 350.0
Haloacetic Acids (Total) 60.0 6.0
Halofenozide 46.0 23.0
Halosulfuron-methyl 990.0 495.0
Heptachlor 0.4 0.088
Heptachlor Epoxide 0.2 0.06
Hexachlorobenzene* 1.0 0.22
Hexochlorobutadiene 1.0 0.5
Hexachlorocyclopentadiene 50.0 25.0
Hexane (n) 420.0 210.0
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TABLE 1
Primary Groundwater ) uality Standards
Substance Enforcement Standard Preventive Action Level**
(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)
Hexazinone 200.0 100.0
Imidacloprid 93.0 93
Iprodione 280.0 140.0
Isophorone 100.0 50.0
Isoxaben 175.0 17.5
Lead 15.0 1.5
Lindane 0.2 0.1
Maleic Hydrazide 4000.0 400.0
Maneb 35.0 17.5
Manganese 840.0 420.0

-51-



Vermont Groundwater Protection Rule and Strategy

TABLE 1
Primary Groundwater () uality Standards
Substance Enforcement Standard Preventive Action Level**
(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)
MCPA 10.0 1.0
Mecoprop 35.0 3.5
Mercury 2.0 0.5
Metalaxyl 350.0 35.0
Methomyl 200.0 100.0
Methoxychlor 40.0 4.0
Methyl Ethyl Ketone 4200.0 2100.0
Methyl Isobutyl Ketone 560.0 280.0
Methyl! Parathion 2.0 1.0
Methyl-tert-butyl Ether 40.0 20.0
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TABLE 1
Primary Groundwater () uality Standards
Substance Enforcement Standard Preventive Action Level**
(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)
Methylene Chloride 5.0 0.5
Metolachlor 70.0 35.0
Metribuzin 32.5 16.25
Molybdenum 40.0 20.0
Myclobutanil 120.0 12.0
Naphthalene 20.0 10.0
Napropamide 70.0 35.0
Nickel 100.0 50.0
Nitrate 10000.0 5000.0
Nitrates + Nitrites (total) 10000.0 5000.0
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TABLE 1
Primary Groundwater () uality Standards
Substance Enforcement Standard Preventive Action Level**

(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)

Nitrites 1000.0 500.0

Ortho-phenylphenol 18.0 9.0

Oxamyl 200.0 100.0

Paclobtrazol 455.0 45.5

Paraquat 30.0 3.0

Perfluorooctanesulfonic acid 0.02 0.01

(PFOS) ***

Perfluorooctanoic acid 0.02 0.01

(PFOA)***

Perfluorohexane sulfonic acid 0.02 0.01

(PFHxS)***

perfluoroheptanoic acid 0.02 0.01

(PFHpA)***

perfluorononanoic acid 0.02 0.01

(PFNA)***
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Pendimethalin 280.0 140.0
Pentachloronitrobenzene 6.0 3.0
Pentachlorophenol 1.0 0.3
Phenol 2100.0 210.0
Picloram 500.0 250.0
Polychlorinated Biphenyls 0.5 0.25
Prometon 100.0 50.0
Pronamide 50.0 25.0
Propamocarb hydrochloride 924.0 924
Propachlor 90.0 45.0
Propazine 10.0 5.0
Propham 100.0 50.0
Propiconazole 104.0 10.4
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Propham 100.0 50.0
Quinclorac 369.0 184.5
Radium (Combined 226 + 5 pCi/liter 0.5pCi/liter
228)

Selenium 50.0 25.0
Simazine 4.0 2.0
Styrene 100.0 50.0
Tebuthiuron 500.0 250.0
Terbacil 90.0 45.0
Terbufos 0.9 0.45
Tetrachlorodibenzo-p-Dioxin 0.00003 0.000011
(2,3,7,8)

Tetrachloroethane (1,1,1,2) 70.0 35.0
Tetrachloroethylene* 5.0 0.5
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TABLE 1
Primary Groundwater  uality Standards
Substance Enforcement Standard Preventive Action Level**
(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)
Thallium 2.0 1.0
Thiophanate Methyl 560.0 280.0
Thiram 35.0 3.5
Toluene 1000.0 500.0
Toxaphene 3.0 2.2
Triadimefon 10.0 1.0
Trichlorfon 1.5 0.15
Trichlorobenzene (1,2,4) 70.0 35.0
Trichlorobenzene (1,3,5) 40.0 20.0
Trichloroethane (1,1,1) 200.0 100.0
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TABLE 1

Primary Groundwater Q uality Standards

Substance

Enforcement Standard
(micrograms per liter
(=ppb), except as noted)

Preventive Action Level**
(micrograms per liter
(=ppb), except as noted)

Comprised of
Bromodichloromethane,
Bromoform, Chloroform, and

Trichloroethane (1,1,2) 5.0 2.5
Trichloroethylene 5.0 0.5
Trichlorofluoromethane 2100.0 1050.0
Trichlorophenoxyacetic Acid 70.0 7.0
(2,4,5)

Trichlorophenoxypropionic 50.0 25.0
(2,4,5)

Trichloropropane (1,2,3) 5.0 0.5
Triclopyr 487.0 2435
Trifloxystrobin 410.0 205.0
Trifluralin 5.0 2.5
Trihalomethanes (Total) 80.0 8.0
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TABLE 1
Primary Groundwater Q uality Standards
Substance Enforcement Standard Preventive Action Level**

(micrograms per liter (micrograms per liter
(=ppb), except as noted) (=ppb), except as noted)

Dibromochloromethane.

Trimethylbenzene (1,2,4) 5.0 2.5

Trimethylbenzene (1,3,5) 4.0 2.0

Uranium 20.0 2.0

Vinyl chloride* 2.0 0.5

Xylenes 10000.0 5000.0

Zineb 350.0 175.0

*Contaminants of special concern to the Department of Environmental Conservation and the
Department of Health. Contact the Department of Environmental Conservation if these
contaminants are found in a drinking water source for additional information concerning

resampling and risk notification.

** Where the PAL is below the substance's detection limit, the PAL has been redefined at the

detection limit.

*#* For PFOA, PFOS, PFHxS, PFHpA, and PFNA, the standard of 0.02 ppb also applies to
the sum of the listed per and poly fluorinated alkyl substances (e.g. if the PFOA concentration
15 0.015 ppb and the PFOS concentration is 0.006 ppb then there is an exceedance of the

standard).
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TABLE 2
Secondary Groundwater Quality Standards
Substance Enforcement Preventive
Standard Action Level
(milligrams per liter - | (milligrams per liter -
except as noted except as noted)
Aluminum 0.2 0.1
Chloride 250 125
Color 15 color units 7.5 color units
Copper 1.0 0.5
Fluoride 2.0 1.0
Foaming Agents MBAS 0.5 0.25
(Methylene-Blue Active
Substances
Iron 0.3 0.15
Manganese 0.05 0.025
Odor 3 1.5
(Threshold Odor No.) | (Threshold Odor No.)
Silver 0.1 0.05
Sodium 250 125
Sulfate 250 125
Total Dissolved Solids (TDS) 500 250
Zinc 5 2.5

Note: An activity shall not cause the groundwater quality to reach or exceed the secondary
enforcement standards or 110% of the secondary background groundwater quality standards
established under 12-704, whichever 1s greater.
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TABLE 3

Maximum Acceptable Change for Indicator Parameters

Parameter Maximum Acceptable Change
(mg/1 - excepted as noted)

Alkalinity 100

Biochemical Oxygen Demand (BODs) 25

Chemical Oxygen Demand (COD) 25

Potassium 5

Sodium 10

Field Specific Conductance

100 micromhos/cm

pH

1 pH unit

Temperature

10EF (5.6EC) or
3 standard deviations

Total Hardness (as CaCO3) 100
Total Organic Carbon (TOC) 1
Total Organic Halogen (TOX) 0.25

61-




Vermont Groundwater Protection Rule and Strategy

APPENDIX TWO

Acceptable and Unacceptable Activities

The following activities are those which the Secretary has determined are acceptable or
unacceptable activities in specific groundwater classes. The Secretary may identify specific
activities which are acceptable activities in a reclassification decision.

(1) ClassI Groundwater Areas

All human activities in Class I groundwater areas are unacceptable activities except:

(@)

(b)

©

(d)

(©)

Any activities approved or permitted by the Secretary which are necessary to
operate and maintain a public water supply system;

Outdoor recreational activities such as fishing, hiking, hunting, skiing,
snowshoeing, trapping, and during periods of snow cover, snowmobiling; which
do not cause or allow disposal of wastes or otherwise threaten groundwater
quality. This subsection shall not be construed to permit the operation of all
terrain vehicles or motorcycles.

When consistent with Accepted Agricultural Practices (AAP), the low density
pasturing of livestock, at a density not to exceed that approved by the Vermont
Agency of Agriculture, the liming, mowing or clipping of pastures and maple sap
collection;

When consistent with Acceptable Management Practices (AMP), the harvesting
of trees by the selection method for lumber, fiber, or fuel, and Christmas tree

production from wild uncultivated stands; and

Other activities identified by the Secretary in the classification decision.

(2) Class Il Groundwater Areas

(2)

Unacceptable Activities

(1) the construction of new or expanded use of unpermitted injection wells;
unsewered floor drains; construction and demolition debris disposal
facilities; municipal solid waste disposal facilities; hazardous waste
disposal facilities;
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(®)

(i1) new improperly constructed or protected wells;

(ii1)  the installation of new underground storage tanks not meeting the
Agency's underground storage tank criteria pursuant to Chapter 8 of the
Environmental Protection Rules;

(tv)  any activity which results in discharges to the groundwater of any
hazardous or radioactive waste.

W) new subsurface ground water discharges of sewage from individual
residences which do not meet the Secretary's sewage disposal rule criteria;

(vi)  new stockpiles of highway deicing salt or salted sand piles;

(vil)  new pit privies;

(viii)) new junkyards; and

(ix)  new commercial storage or mixing facilities for fertilizers, pesticides or
other hazardous materials.

Acceptable Activities:

The following activities are Acceptable Activities for Class II groundwater.

(M)

(it)

(iii)

(iv)

v)

Accepted Agricultural Practices insofar as they give due consideration to
protecting groundwater quality, unless the Secretary, with the consent of
the Commissioner of Agriculture, Food and Markets, finds that a specific
practice has exceeded or threatens to exceed the groundwater quality
enforcement standards in Appendix One;

Acceptable Management Practices (AMP) for forestry insofar as they give
due consideration to protecting groundwater quality, unless the Secretary,
in consultation with the Commissioner of Forests, Parks and Recreation,
finds that a specific practice has exceeded or threatens to exceed the
groundwater quality enforcement standards in Appendix One;

Activities which are permissible in Class [ ground water areas as provided
in Section 1 of Appendix Two; and

Treatment/disposal systems for sanitary wastewater that are 1000 gallons
per day or less, when design, location, and construction standards meet the

Secretary's sewage disposal rules.

Replacement treatment/disposal systems for sanitary wastewater when
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permitted by the Secretary when design, location and construction
standards meet the Secretary's sewage disposal rules.

(3) Class HHI Groundwater

(@)

(b)

Unacceptable Activities

Any activity which results in discharges to the groundwater of any hazardous or
radioactive waste is prohibited in a Class III groundwater area.

Acceptable Activities

The following activities are Acceptable Activities for Class III groundwater:

(1)

(i)

(iif)

(iv)

V)

Accepted Agricultural Practices insofar as they give due consideration to
protecting groundwater quality unless the Secretary, with the consent of
the Commissioner of Agriculture, Food, and Markets finds that a specific
practice has exceeded or threatens to exceed the groundwater quality
enforcement standards in Appendix One.

Acceptable Management Practices (AMP) for forestry insofar as they give
due consideration to protecting groundwater quality, unless the Secretary,
in consultation with the Commissioner of Forests, Parks and Recreation,
finds that a specific practice has exceeded or threatens to exceed the
groundwater quality enforcement standards in Appendix One;

Treatment/disposal systems for sanitary waste water only when design,
location and construction standards meet the Secretary's sewage disposal
rules.

The application of sewage treatment plant sludge, septage and dairy
wastes for crop production and soil enhancement when:

(A) the activity is permitted by the Secretary;

(B)  the adjacent groundwater quality is monitored for nitrate
concentrations and other constituents as the Secretary may require
in both upgradient and downgradient directions; and

(C)  there is no evidence of exceeding the groundwater quality
enforcement standards at any compliance point in Appendix One.

Activities which are Acceptable Activities in Class I and II groundwater
areas as provided Section 1 and 2 of Appendix Two.
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(vi)  Land surface or subsurface discharges of treated industrial type, non-
sanitary waste waters when treatment achieves an effluent quality prior to
discharge which does not reach or exceed any groundwater quality
enforcement standard listed in Appendix One.

(4) ClassIV Groundwater Areas

Acceptable and Unacceptable Activities for Class IV Groundwater will be based upon Section
12-504.

- End of Chapter 12 -
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Article 4: Zoning Maps and Districts

Article Last Updated: April 7, 2017

Map 4.3.1-1 Base Zoning Districts
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Article 7: Definitions

For the purposes of these Bylaws, meanings for the following words and phrases shall be as
defined below. All other words shall retain their dictionary meaning (Webster’s Ninth New
Collegiate Dictionary) unless such meanings run counter to the purposes and objectives of
Weathersfield's Bylaws or Town Plan. The definitions of terms defined in 24 V.S.A. § 4303, and
not otherwise defined herein are made a part of these Bylaws.

A Zone: That portion of the SFHA subject to a one percent chance of being equaled or exceeded
in any given year. In the A Zone the base floodplain is mapped by approximate methods, i.e. Base
Flood Elevations are not determined. This is often called unnumbered A Zone or approximate A
Zone.

Accessory Structure: A structure which is: 1) detached from and clearly incidental and
subordinate to the principal use of or structure on a lot, 2) located on the same lot as the principal
structure or use, and 3) clearly and customarily related to the principal structure or use. For
residential uses these include, but may not be limited to garages, garden and tool sheds, and
playhouses.

Accessory Use: A use customarily incidental and subordinate to the principal use of the land or
building. If there is a question whether the use is customary, determination shall be made by the
Zoning Board of Adjustment.

Affordable Housing: Affordable housing means either of the following:

1. Housing that is owned by its inhabitants whose gross annual household income does not
exceed 80 percent of the county median income, or 80 percent of the standard
metropolitan statistical area income if the municipality is located in such an area, as
defined by the United States Department of Housing and Urban Development, and the
total annual cost of the housing, including principal, interest, taxes, insurance, and
condominium association fees is not more than 30 percent of the household’s gross
annual income.

2. Housing that is rented by its inhabitants whose gross annual household income does not
exceed 80 percent of the county median income, or 80 percent of the standard
metropolitan statistical area income if the municipality is located in such as area, as
defined by the United States Department of Housing and Urban Development, and the
total annual cost of the housing, including rent, utilities, and condominium association
fees, is not more than 30 percent of the household’s gross annual income.

Affordable Housing Development: A housing development of which at least 20 percent of the
units or a minimum of five units, whichever is greater, are affordable housing units. Affordable
units shall be subject to covenants or restrictions that preserve their affordability for a minimum of
15 years or longer as provided in municipal bylaws.

Agriculture Use: Land which is used for raising livestock, agricultural or forest products (includes
farm structures and the storage of agricultural equipment); and, as an accessory use, the sale of
agricultural products raised on the property.

Airport Uses: Fixed- and rotary-wing operations together with retail sales and service operations
related to public, private, and general aviation, including aircraft sales, repair, and storage,
commercial shipping and storage, restaurants, rental vehicles, and other uses designed to serve
aviation passengers and industry.

Appropriate Municipal Panel: A planning commission, a board of adjustment or a legislative
body performing development review ‘

Area of Special Flood Hazard: This term is synonymous in meaning with the phrase “Special
Flood Hazard Area” for the purposes of these bylaws.

Athletic courts: Private, residential tennis court, basketball court or similar activities.



Average Grade: The average of the distance from the top of foundation to the ground measured
at all foundation corners of a building or structure.

Background Noise: Noise which exists at a point as a result of the combination of many distant
sources, individually indistinguishable. In statistical terms, it is the level which is exceeded 90% of
the time (L90) in which the measurement is taken.

Bankfull Width (or Channel Width): The width of a stream channel when flowing at a bankfull
discharge. The bankfull discharge is the flow of water that first overtops the natural banks. This
flow occurs, on average, about once every 1 to 2 years.

Base Flood: The flood having a one percent chance of being equaled or exceeded in any given
year (commonly referred to as the “100-year flood”).

Base Flood Elevation: The elevation of the water surface elevation resulting from a flood that
has a 1 percent chance of equaling or exceeding that level in any given year. On the Flood
Insurance Rate Map the elevation is usually in feet, in relation to the National Geodetic Vertical
Datum of 1929, the North American Vertical Datum of 1988, or other datum referenced in the
Flood Insurance Study report, or the average depth of the base flood, usually in feet, above the
ground surface.

Basement: Any area of the building having its floor elevation subgrade (below ground level) on all
sides. :

Bed-and-Breakfast: A single family dwelling that provides sleeping accommodations for paying
guests and tourists. May or may not provide meals in a central dining room. A bed-and-breakfast
is limited to three bedrooms for paying guests.

Boarding House (tourist home): A building or premises where rooms are let to individuals for
compensation for a period of time greater than 30 days, and where meals may be regularly
services in a common dining area. Hotels, motels, apartment houses, bed and breakfasts and
historic inns shall not be considered boarding houses.

Buffer: An undisturbed area consisting of trees, shrubs, ground cover plants, duff layer, and
generally uneven ground surface that extends a specified distance horizontally across the surface
of the land from the mean water level of an adjacent lake or from the top of the bank of an
adjacent river or stream.

Building: A structure having a roof supported by columns and/or walls intended for the shelter or
enclosure of persons, animals or chattel, excluding fences, and including a gas or liquid storage
tank that is principally above ground.

Building or Structure Height: The distance from the average grade to the highest point on a
building or structure; taken from the top of a foundation no more than 8 feet of foundation
showing, and excluding cupolas, chimneys, steeples, and/or roof mounted HVAC and utilities.

Cemetery: Property used for the interment of the dead.

Channel: An area that contains continuously or periodic flowing water that is confined by banks
and a streambed.

Common Plan of Development: Where a structure will be refurbished over a period of time.
Such work might be planned unit by unit.

Community Non-profit: as defined by State or Federal guidelines.

Contractor’s Storage Yard: A lot or portion of a lot or parcel used to store and maintain
construction equipment and other materials and facilities customarily required in the building trade
by a construction contractor.

Coverage: That percentage of the lot area that is covered by buildings.

Critical Facilities: Include police stations, fire and rescue facilities, hospitals, shelters, schools,
nursing homes, water supply and waste treatment facilities, and other structures the community



identifies as essential to the health and welfare of the population and that are especially important
following a disaster. For example, the type and location of a business may raise its status to a
Critical Facility, such as a grocery or gas station

Daytime Hours: Hours between 7:30 a.m. and 7:30 p.m., Monday through Saturday, and the
hours between 10:00 a.m. and 7:30 p.m. on Sundays and holidays.

Decibel: (dB) A unit of measurement of the sound level.

Development: The division of a parcel into two or more parcels; the construction, reconstruction,
conversion, structural alteration, relocation, or enlargement of any building or other structure or of
any mining, excavation or landfill; and any change in the use of any building or other structure,
land or extension of use of land.

Development in the areas of special flood hazard: Any man-made change to improved or
unimproved real estate, including but not limited to buildings or other structures, mining, dredging,
filling, grading, paving, excavation or drilling operations or storage of equipment or materials.

District, Zoning District: A part of the territory of the Town of Weathersfield within which certain
uniform regulations and requirements or various combinations thereof apply under the provisions
of these Bylaws.

Dwelling, Dwelling Unit: A building or part thereof, including a kitchen and bathroom, used as
living quarters for a single individual or family (see definition of family).

Emitter: Source of noise.

Excessive Noise: Any sound, the intensity of which exceeds the standard set forth in Section
6.13.

Existing Small Lot: Any lot that is legally subdivided, is in individual and separate and
nonaffiliated ownership from surrounding properties, is in existence on the date of enactment of
any bylaw, and is too small to conform to the minimum lot size requirements for the zoning district
in which it is located.

Existing manufactured home park or subdivision: A manufactured home park or subdivision
for which the construction of facilities for servicing the lots on which the manufactured homes are
to be affixed (including, at a minimum, the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is completed before the effective date of
the floodplain management regulations adopted by a community.

Family: For the purposes of these Bylaws, a family shall consist of any group of two or more
persons, either related or unrelated, residing in and sharing the rooms of an individual dwelling
unit in the same structure (i.e., persons related by blood, marriage, or adoption; housemates;
unrelated friends sharing expenses).

Family Child Care Home: A family child care home or facility is a day care facility which provides
for care on a regular basis in the caregiver's own residence for not more than ten children at any
one time. Of this number, up to six children may be provided care on a full-time basis and the
remainder on a part- time basis. For the purpose of this subdivision, care of a child on a part-time
basis shall mean care of a school-age child for not more than four hours a day. These limits shall
not include children who reside in the residence of the caregiver; except:

1. these part-time school-age children may be cared for on a full-day basis during school
closing days, snow days and vacation days which occur during the school year; and

2. during the school summer vacation, up to 12 children may be cared for provided that at
least six of these children are school age and a second staff person is present and on duty
when the number of children in attendance exceeds six. These limits shall not include
children who are required by law to attend school (age 7 and older) and who reside in the
residence of the caregiver.

Family Child Care Facility: A state registered or licensed family child care facility serving ten or



more children (at least six full-time and four part-time).

Farming: The cultivation or other use of land for growing food, fiber, Christmas trees, maple sap,
or horticultural and orchard crops; or the raising, feeding or management of livestock, poultry,
equines, fish, or bees; or the operation of greenhouses; or the production of maple syrup; or the
on-site storage, preparation and sale of agricultural products principally produced on the farm; or
the on-site production of fuel or power from agricultural products or wastes produced on the farm.

Farming structure: A structure or structures that are used by a person for agricultural production

that meets one or more of the following:

1. is used in connection with the sale of $1,000 or more of agricultural products in a normal

year; or

2. is used in connection with raising, feeding, and management of at least the following
number of adult animals: four equines; five cattle or American bison; fifteen swine; fifteen
goats; fifteen sheep; fifteen fallow deer; fifteen red deer; fifty turkeys; fifty geese; one-
hundred laying hens; two-hundred and fifty broilers, pheasant, Chukar partridge, or
Coturnix quail; three camelids; four raties (ostriches, rheas, and emus); thirty rabbits; one
hundred ducks; or one-thousand pounds of cultured trout; or

3. is used by a farmer filing with the Internal Revenue Service a 1040(F) income tax

statement in at least one of the past two years; or

4. is on a farm with a business and farm management plan approved by the Secretary.

Fill: Any placed material that changes the natural grade, increases the elevation, or diminishes

the flood storage capacity at the site.
FIRM: see Flood Insurance Rate Map.
Flood:

1.

A general and temporary condition of partial
or complete inundation of normally dry land
areas from: the overflow of inland or tidal
waters; the unusual and rapid accumulation
or runoff of surface waters from any source;
and mudslides which are proximately caused
by flooding and are akin to a river of liquid
and flowing mud on the surfaces of normally
dry land areas, as when earth is carried by a
current of water and deposited along the path
of the current.

The collapse or subsidence of land along the
shore of a lake or other body of water as a
result of erosion or undermining caused by
waves or currents of water exceeding
anticipated cyclical levels or suddenly caused
by an unusually high water level in a natural
body of water, accompanied by a severe
storm, or by an unanticipated force of nature,
such as flash flood or abnormal tidal surge, or
by some similarly unusual and unforeseeable
event which results in flooding.
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Flood Insurance Rate Map (FIRM): An official map of a community, on which the Federal
Insurance Administrator has delineated both the special flood hazard areas and the risk premium
zones applicable to the community. In some communities the hazard boundaries are available in
paper, pdf, or Geographic Information System formats as a Digital Flood Insurance Rate Map
(DFIRM).



Flood Insurance Study: An examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations or an examination, evaluation and
determination of mudslide (i.e., mudflow) and /or flood related erosion hazards.

Floodplain or flood-prone area: Any land area susceptible to being inundated by water from any
source (see definition of “flood”).

Flood proofing: Any combination of structural and non-structural additions, changes, or
adjustments to structures, which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their contents.

Floodway: The channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than one foot at any point. Please note that Special Flood Hazard Areas and
floodways may be shown on a separate map panels.

Fluvial Erosion: Erosion caused by streams and rivers. Fluvial erosion can be catastrophic when
a flood event causes a rapid adjustment of the stream channel size and/or location.

Fluvial Geomorphic Equilibrium: The width, depth, meander pattern, and longitudinal slope of a
stream channel that occurs when water flow, sediment, and woody debris are transported by the
stream in such a manner that it generally maintains dimensions, pattern, and slope without
unnaturally aggrading or degrading (down-cutting) the channel bed elevation. When a stream or
river is in an equilibrium condition the stream power and erosive process is minimized reducing
damage to public and private infrastructure, reducing nutrient loading, and allowing for bank
stability and habitat diversity.

Formula Business: A business which does or is required by contractual or other arrangement or
as a franchise to maintain two (2) or more of the following items: standardized (Formula) array of
services and/or merchandise including menu, trademark, logo, service mark, symbol, décor,
architecture, fagade, layout, uniforms, color scheme, and which are utilized by ten (10) or more
other businesses worldwide regardless of ownership or location.

Frontage: The length of that portion of a lot which abuts a public road right-of-way or mean
watermark of a public waterway. In the case of corner lots, it shall be that portion that has or is
proposed to have access.

Functionally dependent use: A use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port
facilities, that are necessary for the loading and unloading of cargo or passengers, and ship
building and ship repair facilities, but does not include long-term storage or related manufacturing
facilities.

Gasoline/Service Station: A retail establishment at which motor vehicles are serviced, especially
with fuel, air, and water; also called a filling station. Includes the retail sale of motor vehicle fuel
carried on as part of other commercial or industrial activities.

Group Home: Any residential facility operating under a license or registration granted or
recognized by a state agency, that serves not more than eight unrelated persons, who have a
handicap or disability as defined in 9 V.S.A. § 4501, and who live together as a single
housekeeping unit. In addition to room, board and supervision, residents of a group home may
receive other services at the group home meeting their health, developmental or educational
needs.

Guest House: An accessory residential structure with no kitchen (may or may not have bath
facilities) used for the sole purpose of temporary housing for nonpaying guests.

Hazardous Materials: Those substances, materials, or agents in such quantity, state, and form
as may constitute potential risk to the health and safety of the people and environment of the
Town, and which may constitute a threat to property, including, without limitation, the following:
explosives; radiative materials, etiologic agents, flammable materials, combustible materials,
poisons, oxidizing or corrosive materials, and compressed gases. This shall also include any



other materials listed as ‘hazardous’ by the Materials Transportation Bureau of the United States
Department of Transportation, in Title 49 of the Code of Federal regulations, as amended, or
those materials regulated pursuant to Title 10, Chapter 47, of the Vermont Statutes Annotated, or
any other applicable Federal or State regulations.

Highway-Commercial: The use of a structure and/or lot for the following purposes:
1. motel or large hotel;

shopping plaza;

wholesale or retail sales;

drive-in theater;

restaurant;

drive-in food service;

drive-in bank;
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lumber yard;

9. sales and service of automobiles, mobile homes, large boats or recreational vehicles;
10. dry cleaner;

11. bar; nightclub; or

12. any other purpose deemed by the Zoning Board of Adjustment to be similar in nature to
those listed.

Historic Structure: Any structure that is:

1. Listed individually in the National Register of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;

2. Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined
by the Secretary to qualify as a registered historic district;

3. Individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

4. Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either: (i) By an approved state program as
determined by the Secretary of the Interior or (ii) Directly by the Secretary of the Interior in
states without approved programs.

Home-Based Business: A professional, commercial, or light industrial activity that takes place on
a residential property, is for gain by the resident(s), and where these activities are subordinate to
(Level 1) or augment (Level 2) the residential use.

Home-Based Occupation: Employment activity that is carried on for gain by the resident and is
clearly subordinate to the residential structure.

Impulse Noise: Noise of short duration, usually less than one second, with an abrupt onset and
rapid decay.

Indoor Recreational Facility: A commercial or public facility for the following indoor activities:
bowling, table tennis, tennis, pool, roller and ice skating, swimming, customary gym activities,
rifle/pistol/archery, others deemed similar in nature by the Zoning Board of Adjustment.

Industry: The use of a building or land for the manufacture, production, processing, assembly or
storage of goods or commodities. Includes research, testing, and large offices (more than ten
employees); and others deemed similar in nature by the Zoning Board of Adjustment.



Inn/Small hotel: An establishment providing for a fee three or more temporary guest rooms and
customary lodging services, and subject to the Vermont room and meals tax.

Insignificant Activities and/or Repairs:

1. Insignificant activities that involve the placement or erection of decorative or directional
elements which do not result in new obstructions to flood flows or alter drainage or have
the potential to be a substantial improvement. Insignificant activities may include mowing,
planting a garden, adding soil amendments, installing a mail box for the delivery of US
postal mail or newspaper, or erecting a flag pole. Insignificant activities will not result in
new obstructions to flood flows or impair drainage or have the potential to be a substantial
improvement; and/or,

2. Insignificant repairs that involve projects to fix or mend to a sound condition after decay or
damage and the cost of which does not exceed $500 or does not result in the
replacement, alteration, addition or extension of an existing structure. Insignificant repairs
will not result in new obstructions to flood flows or impair drainage or have the potential to
be a substantial improvement.

Junkyard: A yard for the deposit, storage, or resale of any junk or discarded materials,
machinery, or vehicles; whether or not in connection with any other commercial activity.

Land Development: The division of a parcel into two or more parcels, the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any building or other
structure, or of any mining, excavation, or landfill, and any change in the use of any building or
other structure, or land, or extension of use of land.

Letter of Map Amendment (LOMA): A letter issued by the Federal Emergency Management
Agency officially removing a structure or lot from the flood hazard zone based on information
provided by a licensed engineer or surveyor. This is used where structures or lots are located
above the base flood elevation and have been inadvertently included in the mapped special flood
hazard area.

Light Industry: Same as Industry, but limited to:
1. no more than 10 employees
2. buildings do not cover more than 10,000 square feet of land area;

3. production of noise, vibration, smoke, dust, heat, odor, glare or other disturbance shall not
exceed what is characteristic of the District.

4. production of electrical interferences and line voltage variations must no create a
nuisance.

Lot: A portion or parcel of land occupied or intended for occupancy by a use or a building.

Lot Size: The total area of land, excluding the road right-of-way, included within the property
lines.

Lowest Floor: The lowest floor of the lowest enclosed area, including basement. An unfinished or
flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an
area other than a basement area is not considered a building’s lowest floor; provided, that such
enclosure is not built so as to render the structure in violation of the applicable non-elevation
design requirements of 44 CFR 60.3

Lumber Yard: An establishment for the retail or combined wholesale/retail sale of new lumber
and/or other new building materials. For the purposes of these Bylaws, establishments engaged
in the sale of other new building materials without the sale of new lumber are included.

Manufactured Home (or Mobile Home): A structure, transportable in one or more sections, which
is built on a permanent chassis and is designed for use with or without a permanent foundation
when attached to the required utilities. The term “manufactured home” does not include a
‘recreational vehicle”.



Manufactured Home Park or Subdivision: A parcel (or contiguous parcels) of land divided into
two or more manufactured home lots for rent or sale.

Mean Sea Level: For the purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929 and other data, to which base flood elevations shown
on a community’s Flood Insurance Rate Map are referenced.

Medical Facility: For the purposes of these Bylaws, a medical facility shall inciude hospitals,
including nurses’ residential quarters; nursing homes; and homes for the elderly or incapacitated.

Mobile Home: A structure or type of manufactured home that is built on a permanent chassis and
is designed to be used as a dwelling with or without a permanent foundation, includes plumbing,
heating, cooling, and electrical systems, and is:

1. transportable in one or more sections; and

2. at least eight feet wide or 40 feet long or when erected has at least 320 square feet or if
the structure was constructed prior to June 15, 1976, at least eight feet wide or 32 feet
long; or

3. any structure that meets all the requirements of this subdivision except for size and for
which the manufacturer voluntarily files a certification required by the U.S. Department of
Housing and Urban Development and complies with the standards established under Title
42 of the U.S. Code. as set forth in 10 V.S.A. § 6201(1).

Mobile Home Park: Any parcel of land under single or common ownership or control which
contains, or is designed, laid out or adapted to accommodate, more than two mobile homes.
Nothing herein shall be construed to apply to premises used solely for storage or display of mobile
homes. Mobile Home Park does not mean any parcel of land under the ownership of an
agricultural employer who may provide up to four mobile homes used by full-time workers or
employees of the agricultural employer as a benefit or condition of employment or any parcel of
land used solely on a seasonal basis for vacation or recreational mobile homes. 10 V.S.A. §
6201(2).

Modular (or Prefabricated) Housing: A dwelling unit constructed on-site and composed of
components substantially assembled in a manufacturing plant and transported to the building site
for final assembly on a permanent foundation.

Motel: A commercial lodging facility for transients, having a private outside entrance and one
suitable automobile parking space for each room or suite of rooms.

Muiti-family Dwelling: A building containing three or more individual dwellings with separate
cooking and toilet facilities for each dwelling.

Municipal Land Use Permit: Means any of the following whenever issued:

1. A zoning, subdivision, site plan, or building permit or approval, any of which relate to “land
development” as defined in this section, that has received final approval from the
applicable board, commission, or officer of the municipality.

2. A wastewater system permit issued under any municipal ordinance adopted pursuant to
24 \VV.S.A. Chapter 102.

3. Final official minutes of a meeting that relate to a permit or approval described in (a) or (b)
above that serve as the sole evidence of that permit or approval.

4. A Certificate of Occupancy, certificate of compliance, or similar certificate that relates to
the permits or approvals described in (a) or (b) above, if the bylaws so require.

5. An amendment of any of the documents listed in (a) through (d) above.
New construction:

1. For the purposes of determining insurance rates, structures for which the “start of
construction” commenced on or after the effective date of an initial FIRM or after



December 31, 1974, whichever is later, and includes any subsequent improvements to
such structures.

2. For floodplain management purposes, new construction means structures for which the
start of construction commenced on or after the effective date of the floodplain
management regulation adopted by a community and includes any subsequent
improvements to such structures.

New Manufactured Home Park or Subdivision: A manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to
be affixed (including at a minimum, the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is completed on or after the effective date
of the floodplain management regulations adopted by a community.

Nightclub or Bar: An establishment whose major activity is the service of alcoholic beverages for
consumption on the premises and which may or may not provide entertainment.

Nighttime Hours: The hours between 7:30 p.m. and 7:30 a.m., Sunday evening through
Saturday morning, except that Nighttime Hours shall mean the hours between 7:30 p.m. Saturday
and 10:00 on Sunday and 7:30 p.m. of the day preceding a recognized, national holiday and
10:00 a.m. on said holiday.

Noise Zone: The geographic area between emitter and receptor of noise.

Nonconforming Lots or Parcels: Lots or parcels that do not conform to the present bylaws
covering dimensional requirements but were in conformance with all applicable laws, ordinances,
and regulations prior to the enactment of the present bylaws, including a lot or parcel improperly
authorized as a result of error by the administrative officer.

Nonconforming Structure: A structure or part of a structure that does not conform to the present
bylaws but was in conformance with all applicable laws, ordinances, and regulations prior to the
enactment of the present bylaws, including a structure improperly authorized as a result of error
by the administrative officer. Structures that were in violation of the flood hazard regulations at the
time of their creation, and remain so, remain violations and are not nonconforming structures.

Nonconforming Use: Use of land that does not conform to the present bylaws but did conform to
all applicable laws, ordinances, and regulations prior to the enactment of the present bylaws,
including a use improperly authorized as a result of error by the administrative officer. 24 V.S.A. §
4303(15)

Nonconformity: A nonconforming use, structure, lot or parcel.

Non-highway Commercial: The use of a structure and/or lot for the following purposes:
1. wholesaler,

fuel oil depot,

bottled gas depot,

coal depot,
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lumber yard, and
6. other similar purposes as determined by the Zoning Board of Adjustment.

Non-Residential: Includes, but is not limited to: small business concerns, churches, schools,
nursing homes, farm buildings (including grain bins and silos), pool houses, clubhouses,
recreational buildings, government buildings, mercantile structures, agricultural and industrial
structures, and warehouses.

Outdoor Recreation Facility: A commercial or public facility for the following out-of-doors
activities: customary playing fields and municipal park activities (baseball, soccer field, etc.);
tennis, swimming, roller and ice skating, skiing, boating, fishing, horseback riding, golf, miniature
golf, bicycling, or other similar activities as determined by the Zoning Board of Adjustment.



Excludes tracks or trails for competitive and/or commercial use of motorized vehicles.

Planned Residential Development (PRD): An area for strictly residential use, in which the
design and development promotes the most appropriate use of the land, to facilitate the adequate
and economic provision of streets and utilities, and to preserve open space. PRD’s designated as
single family contains only single family residential structures; those designated as multi-family
contain one or more multi- family residential structures.

Planned Unit Development (PUD): One or more lots, tracts, or parcels of land to be developed
as a single entity, the plan for which may propose any authorized combination of density or
intensity transfers or increases, as well as the mixing of land uses. This plan, as authorized, may
deviate from bylaw requirements that are otherwise applicable to the area in which it is located
with respect to lot size, bulk, or type of dwelling or building, use, density, intensity, lot coverage,
parking, required common open space, or other standards.

Pre-existing: In existence prior to the adoption date of the original Bylaws, March 5, 1974.

Prime Agricultural Land: Prime land identified by the Natural Resources Conservation Service
(NRCS) as “P — prime” or “S - statewide significant” and as described in the Farmland
Classification System for Vermont Soils, published by the United States Department of Agriculture
(USDA) - NRCS and available at
http://www.nrb.state.vt.us/lup/publications/importantfarmlands.pdf.

Public Water: Any community drinking water distribution system, whether publicly or privately
owned.

Receptor: With the intent of confining decibel levels higher than allowed to the emitter’s property,
the receptor is any abutting property receiving noise.

Recreational Vehicle: A vehicle which is: (a) Built on a single chassis; (b) 400 square feet or less
when measured at the largest horizontal projection; (c) Designed to be self-propelled or
permanently towable by a light duty truck; and (d) Designed primarily not for use as a permanent
dwelling but as a temporary living quarters for recreational, camping, travel, or seasonal use.

Regular High Water Mark: The lower limit of vegetation on the streambank.

Renewable Energy Resources: Energy available for collection or conversion from direct
sunlight, wind, running water, organically derived fuels, including wood and agricultural sources,
waste heat, and geothermal sources.

Residential Care Home: A place, however named, excluding a licensed foster home, which
provides, for profit or otherwise, room, board and personal care to nine or more residents
unrelated to the home operator.

Residential, Single-Family: The use of a structure and/or lot to house a single individual or
family (see definition for family).

Residential Structure: Any structure designed and constructed for human residence.

Residential, Multi-family: The use of a structure or lot to house three or more families (see
definition for family) or individuals.

Residential, Two-Family: The use of a structure or lot to house two families (see definition for
family). A legitimate home occupation is optional.

River Corridor: The land area adjacent to a river that is required to accommodate the
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dimensions, slope, planform, and buffer of the naturally

stable channel and that is necessary for the natural

maintenance or natural restoration of a dynamic

equilibrium condition, as that term is defined in 10 special Flood
V.S.A. § 1422, and for minimization of fluvial erosion Hazard Area

hazards, as delineated by the Agency in accordance

with the ANR River Corridor Protection Guide.

School: Includes public, parochial and private
kindergarten through college or university and
accessory uses such as dormitories, fraternities and
sororities. Shall not include commercially operated
schools of business, driving, dance, music,
cosmetology, beauty, culture, or similar establishments.

Self-Storage Facility: A building or group of buildings
and associated external areas containing separate,
individual, and private storage spaces available for
lease or rent for the purpose of inactive storage only
and which are not accessory structures to residential
uses.

Setback:

1. The shortest distance between the exterior of a building and the nearest adjacent
boundary of the building lot, measured at right angles to said boundary.

Small stream

Porches are included as part of the building, however, steps are not.
Setbacks shall be measured from the nearest boundary of the road right-of-way.

When the road or right-of-way measures less than fifty feet in width or is of unknown width,
a right-of-way width of 50 feet shall be assumed.

5. The edge of the right-of-way shall be determined by measuring half of the right-of-way
width from the center of the traveled portion of the road.

6. Structures added to existing buildings in order to provide access to the disabled or
handicapped (i.e., ramps, special stairways, elevators, etc.) are not required to meet
setback requirements.

7. New building construction that includes such devices shall meet said requirements.

Sign: Any device, logo, structure, illustration, emblem, building, or part thereof for visual
communication that is placed in view of the general public for the purpose of directing public
attention to any business, industry, profession, product, service, or entertainment.

Small Enterprise: In Districts where permitted, the establishment of small enterprises is
encouraged in order to promote sound economic development, to maintain the unique character
of the community, to promote diversity of economic activity, and to provide a business
environment benefitting from foot traffic and proximity. The small enterprise use aims to facilitate
entrepreneurial activity by providing a narrow exception to obtaining a conditional use permit,
while protecting and maintaining the character and diversity of businesses in the District. All
applicants are encouraged to consult with the Land Use Administrator prior to submitting an
application. The small enterprise shall meet all the criteria below:

a) The small enterprise shall not be a formula business as defined in these Bylaws.

b) Employs a maximum of five (5) employees on premises at a single point in time.

c) Occupies a maximum building area of 800 square feet.

d) Replacing and superseding Article 6.2.2(1)(3) for the purposes of this bylaw, only
one (1) structure not in excess of 150 square feet is exempt from the zoning permit
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requirement. All other provisions of Article 6.2.2(l) apply.

e) May display one non-illuminated, non-reflective sign, a maximum of nine square
feet in size. Additional signs may be permitted upon submission of a Zoning Permit
Application (See Sign Standards in Section 3.8.)

f) The small enterprise zoning application shall clearly define the type of business,
number of employees, square footage allocated to the business, and traffic
generation.

g) All applications must be accompanied by a site plan.
h) Any change to the original application shall require permit review.

i) The small enterprise must comply with all performance standards set forth in
Section 3.7 of these Bylaws.

Uses which exceed the thresholds established under this bylaw may still be permitted if falling
within another permitted, accessory or conditional use category permitted in the same particular
District.

Small Office: A space for ten or fewer employees with no deliveries and only employee parking
allowed on-site.

Sound Level Meter: An instrument, including a microphone, an amplifier, an output meter, and
frequency weighting networks for the measurement of sound levels. The Sound Level Meter shall
conform to the ANSI Specifications for Sound Level Meters S1.4-1971.

Special Flood Hazard Area (SFHA): The floodplain within a community subject to a 1 percent or
greater chance of flooding in any given year. For purposes of these regulations, the term “area of
special flood hazard” is synonymous in meaning with the phrase “special flood hazard area”. This
area is usually labeled Zone A, AE, AO, AH, or A1-30 in the most current flood insurance studies
and on the maps published by the Federal Emergency Management Agency. Maps of this area
are available for viewing in the municipal office or online from the FEMA Map Service Center:
msc.fema.gov. Base flood elevations have not been determined in Zone A where the flood risk
has been mapped by approximate methods. Base flood elevations are shown at selected intervals
on maps of Special Flood Hazard Areas that are determined by detailed methods. Please note,
where floodways have been determined they may be shown on separate map panels from the
Flood Insurance Rate Maps.

Start of Construction: For purposes of floodplain management, determines the effective map or
bylaw that regulated development in the Special Flood Hazard Area. The “start of construction”
includes substantial improvement, and means the date the building permit was issued provided
the actual start of construction, repair, reconstruction, rehabilitation, addition placement, or other
improvement was within 180 days of the permit date. The actual start means either the first
placement of permanent construction of a structure on a site, such as the pouring of slab or
footings, the installation of piles, the construction of columns, or any work beyond the stage of
excavation; or the placement of a manufactured home on a foundation. Permanent construction
does not include land preparation, such as clearing, grading and filling; nor does it include the
installation of streets and/or walkways; nor does it include excavation for a basement, footing,
piers, or foundations or the erection of temporary forms; nor does it include the installation on the
property of accessory buildings, such as garages or sheds not occupied as dwelling units or not
part of the main structure. For a substantial improvement, the actual start of construction means
the first alteration of any wall, ceiling, floor, or other structural part of a building, regardless
whether that alteration affects the external dimensions of the building.

Stream: A perennial watercourse, or portion, segment or reach of a watercourse that, in the
absence of abnormal, extended or severe drought, continuously conveys surface water flow.
Human caused interruptions of flow; i.e. flow fluctuations associated with hydroelectric facility
operations, or water withdrawals, shall not influence the determination. A perennial stream does
not include the standing waters of wetlands, lakes, and ponds. Streams are indicated on the
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Vermont Hydrography Dataset viewable on the Vermont Natural Resources Atlas.

Structure: An assembly of materials for occupancy or use for more than six (6) months. Fences,
gates, stone walls, landscape timbers, sculptures, memorial monuments, TV antennae, and
satellite dishes are not structures.

For floodplain management purposes, “structure” shall mean a walled and roofed building,
including a gas or liquid storage tank that is principally above ground, as well as a manufactured
home.

For flood insurance purposes, “structure” shall mean:

1. A building with two or more outside rigid walls and a fully secured roof that is affixed to a
permanent site;

2. A manufactured home, also known as a mobile home, which is built on a permanent
chassis, transported to its site in one or more sections, and affixed to a permanent
foundation; or

3. A travel trailer without wheels built on a chassis and affixed to a permanent foundation,
that is regulated under the community’s floodplain management and building ordinances
or laws, but does not include a recreational vehicle or a park trailer or other similar vehicle,
or a gas or liquid storage tank.

Structural Development: The addition of a new structure to a parcel of land.
Subdivision: Either:
1. division of a parcel of land into two or more lots, plots, or sites; or

2. construction of a single structure containing two or more functional units, such as but not
limited to: apartment buildings, condominiums, or shopping plazas, when such actions are
taken for the purpose of sale, transfer of ownership, building development or property
improvement.

The term subdivision includes re-subdivision.
Construction of a second principal structure on a lot shall be deemed a subdivision of the parcel.

Substantial damage: Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged conditions would equal or exceed 50 percent of the
market value of the structure before the damage occurred.

Substantial improvement: Any reconstruction, rehabilitation, addition, or other improvement of a
structure after the date of adoption of this bylaw, the cost of which, over three years, or over the
period of a common plan of development, cumulatively equals or exceeds 50 percent of the
market value of the structure before the “start of construction” of the improvement. This term
includes structures which have incurred “substantial damage”, regardless of the actual repair work
performed. The term does not, however, include either: (a) Any project for improvement of a
structure to correct existing violations of state or local health, sanitary, or safety code specification
which have been identified by the local code enforcement official and which are the minimum
necessary to assure safe living conditions or (b) Any alteration of a “historic structure”, provided
that the alteration will not preclude the structure’s continued designation as a “historic structure”.

Telecommunications Facility: A tower or other support structure, including antennae that will
extend 20 or more feet vertically, and related equipment, and base structures to be used primarily
for communication or broadcast purposes to transmit or receive communication or broadcast
signals.

Top of Bank: That vertical point along a stream bank where an abrupt change in slope is evident.
For streams in wider valleys it is the point where the stream is generally able to overflow the
banks and enter the floodplain. For steep and narrow valleys, it will generally be the same as the
top of slope. See Figures 3 and 4 for representative illustrations for these terms.
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Figure 3: llustration of "top of bank" (Source: Appendix C of the VT Riparian Buffer Guidelines)
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Figure 4: lllustration of "top of slope" (Source: Appendix C of the VT Riparian Buffer Guidelines)

Travel Trailer: Any vehicle used, or so constructed as to permit such use, as a conveyance on
the public roads and duly licensed as such, which is constructed to permit occupancy as a
dwelling or sleeping place for one or more persons. Includes motor homes, tent trailers, truck
campers and any vehicle converted to provide temporary sleeping facilities other than a mobile
home. This definition does not apply to commercial vehicles, such as 18 wheel trucks equipped
with sleeping quarters, that are used to transport goods.

Use, Associated: A use customarily incidental to the principal use and on the same lot as the
principal use.

Use, Conditional: A use permitted only by approval of the Board of Adjustment following a public
hearing.

Use, Permitted: Any use allowed in a zoning district and subject to the restrictions applicable to
that zoning district.

Variance: A deviation from the strict application of the requirements of these Bylaws in the case
of exceptional physical conditions. See 24 V.S.A. §§ 4464 and 4469.

Violation: The failure of a structure or other development to be fully compliant with the
community’s floodplain management regulations. A structure or other development without the
elevation certificate, other certifications, or other evidence of compliance required in 44 CFR 60.3
is presumed to be in violation until such time as that documentation is provided.

Wetlands: Those areas of the state that are inundated by surface or groundwater with a
frequency sufficient to support vegetation or aquatic life that depend on saturated or seasonally
saturated soil conditions for growth and reproduction. Such areas include marshes, swamps,
sloughs, potholes, fens, river and lake overflows, mud flats, bogs, and ponds, but excluding such
areas as grow food or crops in connection with farming activities.

Wireless Communications Facility: A tower, pole, antenna, guy wire, or related features or
equipment intended for use in connection with transmission or receipt of radio or television signals
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or any other electromagnetic spectrum-based transmission/reception and the construction or
improvement of a road, trail, building or structure incidental to a communications facility. Wireless
Communication Facilities include Wireless Telecommunication Facilities. A speculative wireless
telecommunications facility, that is, one built on speculation that the builder and operator will be
able to lease to a service provider, is considered a wireless communications facility and does not
come under the Telecommunications Act of 1996. Applications for such facilities, until a service
provider is named and joins in the application, are subject to the review and regulations as a
wireless communications facility and not as a wireless telecommunications facility.

Wireless Telecommunication Facility: A facility consisting of the structures, including the towers
and antennas mounted on towers and buildings, equipment and site improvements involved in
sending and receiving telecommunications or radio signals from a mobile communications source
and transmitting those signals to a central switching computer which connects the mobile unit with
land-based or other telephone lines.
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Bylaw update status as at 7/25/2019

Not Maybe Hearing
Bylaw Section done  done  Done  Unchanged? done  Related Subdiv Reg

1.1 Authority

1.2 Purpose 120

1.3 Application of Regulations

1.4 Interpretation

1.5 Adoption and Amendments; Effective Date

1.6 Severability

2.1 Introduction and Table of Districts and Uses

2.2 Zoning Map and Interpretation

2.3 Lot in Two Districts

2.4 Expansion of Minimum Lot Size

Eliminated

2.5 Table of Districts and Uses

2.5.1 Village (v) — Ascutney
2.5.2 Village (V) — Perkinsville 320.8,330.1(a) Village done March 11; 0.3 ac; 12.5 ft s/b, 10 s/b front
2.5.3 Hamlet (H) 320.8, 330.1(b)
2.5.4 Rural Residential (RR-1 330.1(c)
2.5.5 Rural Residential Reserve (RRR 3-5) 330.1(d)
2.5.6 Conservation (C-10 330.1(d)
2.5.7 Highway Commercial (HC) 330.1(e)
2.5.8 Industrial (1 330.1(e)

3.1 Required Frontage On, or Access To, Public Roads

320.8, 330.1(a) Merge both into one village zone?

3.1.1 Driveways

3.2 Conservation of Natural Resources 320, 120(6)

3.2.1 Agricultural Zoning Appx A Farmland, Prim. Soils| Final version to be considered August 12

3.2.2 Biological Natural Areas Survey, 1992 320.5 Keep - useful for State permit review process

3.2.3 Connecticut River Finished December 10 (with River Corridors)

3.2.4 Habitat Areas

~320.5, Appx A Wild Habitat

3.2.5 Pond Construction

3.2.7 Steep Slopes and High Elevation 320.4, Appx A
3.2.8 Streambank Conservation 3203

3.2.9 Wetlands 320.3

3.3 Damaged Structures

3.4 Nonconformities

3.4.1 Nonconforming Lots and Parcels

3.4.1.1 Existing Small Lots

3.4.1.2 Merger, any district

3.4.2 Nonconforming Structures

3.4.3 Nonconforming Uses

3.5 Off-Street Parking
3.5.1 General Standards

3.5.2 Specific Standards
3.5.3 Waivers

3.6 Outdoor Lighting
3.6.1 General Standards

3.6.2 Home Business, Commercial and Industrial Uses

3.6.3 Private Roadways

3.7 Performance Standards

3.7.2(a) Noise Pollution -> Unreasonable Noise

3.7.2(b) Vibration
3.7.2(c) Smoke, dust, odors, noxious gases

3.7.2(d) Heat, cold, moisture, mist, fog, precip.

3.7.2(e) Electromagnetic disturbances/signals

3.7.2(f) Glare, light or reflection

3.7.2(g) Liguid or solid wastes or refuse

3.7.2(h) Fire, safety, explosive or other hazard

TABLE: Permitted Noise Levels To be eliminated per new "unreasonable noise" bylaw?




3.8 Signs [

3.8.1 General Standards: Applicable in all Zoning Districts

3.8.2 _Home Occupation Signage

3.8.3 Home Business Level 1 Signage

3.8.4 Home Business Level 2 Signage

3.8.5 Commercial / Industrial Signage

4.1 Accessory Dwelling Unit

4.1.1 Definitions

4.1.2 General Standards

4. Airport Uses
4.2 Day Care Facilities

Overlay district map done & zoning modeled on Spring

4.2.1 Child Day Care
4.2.2 Adult Day Care
4.3 Extraction of Earth Resources

4.4 Gasoline Station / Convenience Stores

4.4.1 General Standards

4.5 Home-Based Occupation and Home-Based Business

4.51 Definitions and General Standards

4.5.2 Home-Based Occupation

4.5.3 Home-Based Business-Level 1

4.5.4 Home-Based Business-Level 2

4.6 Junkyards, Scrap Materials, Recycling Facilities, and Landfills (privatel

4.7 Low and Moderate Income Housing I

4.8 Mobile Homes and Modular (or Prefabricated) Housing

4.9 Mobile Home Parks

4.10 Public Utility Substations

4.11 Renewable Energy Production
4.12 Seasonal Road Stands

4.13 Self-Storage Facility

4.14 Storage of Flammable Liquids and Gases

4.15 Subdivision of Lots
4.16 Temporary Uses and Structures
4.17 Travel Trailer Camping Areas E

4.18 Travel Trailers/Camping Vehicles

4.19 Wireless Communication Facilities

4.19.1 Wireless Communications Facilities

4.19.2 Wireless Telecommunications Facilities

4.20 Renewable Energy Systems

4.20.1 Definitions

4.2.2 Small-Scale Renewable Energy Systems

4.2.3 Large-Scale Renewable Energy Systems

4.2.4 General Standards

5.1 Application Submission Requirements
5.1.1 Permitted Uses

5.1.2 Site Plan Review

5.1.3 Conditional Use Review
5.1.4 PUD Review

5.1.5 Flood Permit Review

5.2 Permitted Use Review

5.3 Site Plan Review

5.3.1 Compatibility with surrounding development

5.3.2 Traffic access and circulation

5.3.3 Protection of natural resources

5.3.4 Storm water management and drainage

5.3.5 Landscaping and screening

5.4 Conditional Use Review

5.5 Combined Review

320.8

230, 240, 250, 310

370.7

320

370.8, 360

3105

5.6 Planned Unit Development

5.6.1 Purpose

310.2,210.4, 320.8

Looks OK but may want to review

No definition; State just introduced "Accessory on farn

"Installations on historic structures or prime agricultur:

Dimensions of sketch plan 8.5 x 11?

"Flood Hazard Area District" not defined

1992 Biological Natural Areas



5.6.2 Applicability
5.6.3 PUD Review Procedures

5.6.4 General Standards

5.6.5 Standards for Residential PUDs
5.6.6 Modification of Zoning Regulations
5.6.7 Decisions

5.6.8 Legal Requirements
5.7 Flood Plains and Floodways

5.7.1 Statutory Authorization and Effect

5.7.2 Statement of Purpose

5.7.3 Other Provisions
5.7.4 Lands to Which these Regulations Apply
5.7.5 Development Review in Hazard Areas
5.7.6 Development Standards
5.7.7 Administration
5.7.8 Certificate of Occupancy
5.7.9 Enforcement and Penalties
6.1 Municipal Appointments
6.1.1 Administrative Officer
6.1.2 Planning Commission
6.1.3 Board of Adjustment
6.1.4 Advisory Commissions
6.2 Permit Requirements
6.2.1 Applicability
6.2.2 Exemptions
6.2.3 Limitations
6.2.3 Issuance
6.2.4 Effective Date
6.2.5 Permit Notice Posting Requirement
6.2.6 Permit Expiration
6.3 Public Hearings
6.3.1 Public Notice
6.3.2 Hearings
6.3.3 Decisions
6.3.4 Recording Requirements
6.4 Deed Restrictions
6.5 Other Town Regulations
6.6 Certificate of Conformance
6.7 Certificate of Occupancy
Ambiguity clause / interpretation in favor of applicant
6.8 Appeals
6.8.1 Administrative Officer Actions

6.8.2 Interested Persons

6.8.3 Notice of Appeal
6.8.4 Appeals to Environmental Court

6.9 Waivers
6.9.1 Purpose
6.9.2 Allowable Waivers
6.9.3 Review Procedures
6.9.4 Standard of Review

6.9.5 Decisions and Conditions of Approval

6.10 Variances
6.10.1 Variance Criteria

6.10.2 Variances for Renewable Energy Structures

6.10.3 Variances within the Flood Hazard Area

6.11 Violations and Enforcement

6.11.1 Violations
6.11.2 Notice of Violation

6.11.3 Limitations on Enforcement

320.3, Appx A Floodplains

320.3

320.3

320.3

320.3

320.3

320.3

3203

3203

3203

410.1

410.2

410.3

430.2

430.1

430.2

4303

450

450.3

440

Should Planning Commission be given site plan review

May want to add "Cert. of conformance" language her:

Set forth on March 11 agenda

Setback waivers

unchanged from past language




Article 7: Definitions

AZone

Abandoned Structure

Accessory Structure

Accessory Use

Affordable Housing

Affordable Housing Development
Agriculture Use

Airport Uses

Appropriate Municipal Panel

Area of Special Flood Hazard

Athletic Courts

Average Grade

Background Noise

Bankfull Width

Base Flood

Base Flood Elevation

Basement

Bed and Breakfast

Boarding House

Buffer

Building

Building or Structure Height (now separate)
Cemetery

Channel

Common Plan of Development

Community Non-profit

Contractor's Storage Yard

Coverage

Critical Facilities

Daytime Hours

Decibel

Development

Development in the areas of special flood hazard
District, Zoning District

Dwelling, Dwelling Unit

Emitter

Excessive Noise

Existing Small Lot

Existing manufactured home park or subdivision
Family

Family Child Care Home

Family Child Care Facility

Farming

Farming structure

Fill

|
loo!
Flood Insurance Study

Floodway

Fluvial erosion

Fluvial Geomorphic Equilibrium
Formula Business

Frontage

Functionally dependent use
Gasoline/Service Station

Group Home

Guest House

Hazardous Materials
Highway-Commercial

Historic Structure

Home-Based Business

Home-Based Occupation

Impulse Noise

Indoor Recreational Facility
Industry

Inn/Small hotel

Insignificant Activities and/or Repairs
Junkyard

Land Development

Letter of Map Amendment

Light Industry

Lot

Lot Size

Lowest Floor

Lumber Yard

Manufactured Home (or Mobile Home)
Manufactured Home Park or Subdivision
Mean Sea Level

<

T,
o

defined

defined

i

flood related

Maybe just reference statute here
Maybe just reference statute here
Maybe just reference statute here

flood related

flood related
flood related

Should probably delete

Does this need defining? Probably not.

Replaces "Semi-public"

defined, not referenced elsewhere in bylaws

flood related

Does this need updating to reflect new "unreasonable
Probably should be deleted

Probably should be deleted

Probably should be deleted

flood related

flood related

flood related

flood related

flood related

flood related

added July 31 per PC discussions: re: small enterprise

Only defined, not used elsewhere

Only defined, not used elsewhere

Redundant definition - already defined in section 4.5.2
Redundant definition - already defined in section 4.5.2
Not referenced anywhere in bylaws

Anything else to add to this? Flood related
Update to match state definition of salvage yard?

flood related

Defined, not used elsewhere in bylaws

flood related

"Designed for use with or without permanent chassis"

flood related



Medical Facility

Minor Structure

Mobile Home

Mobile Home Park

Modular (or Prefabricated) Housing

Motel

Multi-family Dwelling

Municipal Land Use Permit

New construction

New Manufactured Home Park or Subdivision

Nightclub or Bar

Noise Zone

Nonconforming Lots or Parcels
Nonconforming Structure
Nonconforming Use
Nonconformity
Non-highway Commercial
Non-Residential

Outdoor Recreation Facility
Planned Residential Development
Planned Unit Development
Pre-existing

Prime Agricultural Land
Public Water

Receptor

Recreational Vehicle

Regular High Water Mark
Renewable Energy Resources
Residential Care Home
Residential, Single-Family
Residential Structure
Residential, Multi-Family
Residential, Two-Family
River Corridor

School

Self-Storage Facility

Setback

sign

Small Enterprise

Small Office

Sound Level Meter

Special Flood Hazard Area
Start of Construction

Stream

Structure

Structural Development
Subdivision

Substantial damage
Substantial improvement
Telecommunications Facility
Top of Bank

Travel Trailer

Use, Associated

Use, Conditional

Use, Permitted

Variance

Violation

Wetlands

Wireless Communications Facility
Wireless Telecommunication Facility

210.4

2104

defined

defined

defined

flood related
flood related

Update to reflect whatever new "agricultural soils" byl

Refers to people "unrelated" to home operator -- shou
Refers to "family" definition -- should this be changed?

Refers to "family" definition -- should this be changed?
"A legitimate home occupation is optional"

Added by PC
Only reference: As permitted use in Industrial district
Maybe delete; refers to specific ANSI standard

flood related

flood related?

flood related

Delete or replace with reference to statute / reference
statutory?

statutory?



